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oJSH'K. P ! i*d f 0 ' ' c l 0 S e ! J neighbouring lands o£ similar description 
s J J ^ J u a n d qdahfcy ? * 

In Special Appeal No. 582 of 1869 . -No g r o ! l l l d l i a a 

been shown for disturbing the decree of the Civil Court as 
to the rent payable for the nunjah lands. And upon the 
other question „ . fco the proper rate of rent for, the garden 
lands the judgment of the Court in the Cross Special i p p e f V l 
No. 515 of 1869 is decis.ve and must he followed. 

& W « U a t * ^ w t e d t d f o n . (a) 

Special Appeal No. 476 of 1869. 
C . ATCHAMMA... Q • 7 . 
T Q • ; Special Appellant. 
J . SDBBAEAYUUU and 3 others Special Respondents. 

defendants durin, tfce t T ^ ' . t t ° f ^ " " 

% vin—-Wtess j s s a B 

S r a n ^ l T S ^ " ' f ^ ^ o t R ^ h m u n d , y . i n R e g u l a r Appeal 
n \ Z ' C O n f i r U l i ^ , h e of the Court of the 
^ s t r i c t Munsif of Kajahinundry, i„ Original Suit No. 215 of 

This suit was brought to recover 11 acres aud 71 cents, 
of Inam lands capable of yielding produce to the value of 
Rupees 119 per annum, together with 51 fruit trees, valued 
at Rupees 29 and standing on the lauds. 

The plaintiff stated that the property belonged to 
her father Ivaturi Virannah; that she was entitled to inherit 
tlie same under the Hindu Law; that from July 1857, when 
her mother died, the^lst defendant's father Sharubhannah, 
deceased, and the 2nd defendant's husband Vira Sharabhau' 
nah, deceased, and after their death the defendants took 
possessiou of the said property. 

(a) Present: Scotland, C. J. and Innes, J. 
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A few of the boundaries of the disputed lauds having 1870. 
been inaccurately given iu the plaintiff's plaint, she'subse-
quently obtained tlie.permission of the Court and rectified o/1869. 
the same. 

The 1st defendant stated that his father and the plain-
tiff's father.were divided, and that out of thesliareobtainedfty 
the plaintiff's father in the disputed lands, he gave the plain-
tiff one-fourth putti of land in Kapavarain; that he leaving no 
male issue at his death, his father and his undivided brother, 
the husband of the 2nd defendaut, took possession on the 
condition of paying 20 Rupees annually on account of its 
income to the plaintiff's mother; that till the year 1854, in 
which the plaintiff's mother died, they continued to pay her 
the income ; that the 1st defendant's father and the 2nd 
defendant's husbandarerthe male heirsof the plaiutiff's mother. 

The following issues were framed :— 

1. Whether or not plaintiff's suit is barred by lapse of 
time. 

2. Whether the plaiutiff's father and the 1st aud 3rd 
defendants' fathers are divided. 

Upon the 1st issue the Munsif's judgment was as fol-
lows :— 

The Court has, from the following circumstances, come 
to the conclusion that the plaintiff's claim is not relieved 
.from the operation of the Statute of Limitation. The plain-
tiff admits in the plaint that the property under dispute was 
in.possession of the 1st and 2ud defendants for 9 years and 
5 mouths before the presentation of the plaint, and unless it 
is proved that plaintiff's mother was iu possession within 2 
years and 7 months prior to that date, it is to be inferred 
that the opposite party were in possession aud enjoyment of 
the said property. If plaintiff's mother, as stated by plain-
tiff was in possession of the said property for a long time 
of about 40 years, i. e., since the death of her father, up to 
the year Piugala (1857), the said lands would have been 
entered in her name in auy accounts of the said villages. 
Neither the plaintiff has showu any such entry, nor does it 
appear that she herself had cultivated the said lands. Only 
one document was produced ou behalf of the plaintiff to re-
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1870. move tlie bar of limitation. I t is a cowle, marked H, executed 
Tovemher 1. . plaintiff's motlier Lingramnm, under date Sunday tlie 7th 
' A. N"o 476 1 

of 1869. Mokha Bahula of Pramadicha (19th February 1854)renting 
out to plaintiff's 1st witness the Inam hind at Kottapalli for 
3 years from Ananda (1854) toNala (1856). If this cowle be 
genuine, aud if the 1st witness had cultivated the said land, 
and paid the cist thereof to plaintiff's mother, it is tanta-
mount to the enjoyment by plaintiff's mother of this land, 
which is a portion of those claimed by plaintiff, within 12 
years before the institution of this suit. The Court sees 
strong reasons for suspecting the genuineness of this docu-
ment. No mention of this document has beeu made any 
where, uutil the 1st witness made an allusion to it in his 
deposition. The plaintiff in her application tosummon himas 
a witness has not required that he should be summoned to 
appear with this document. The Cadapa said to have been 
executed by this witness to plaintiff's mother is a material 
document. I t has not been filed, nor does the plaintiff state 
what became of it. This document is said to have been exe-
cuted 15 years ago; but from its appearance, it seems to have 
been written recently, aud to have undergone all the opera-
tions necessary to give it au old appearance. There is no 
reasou for this witness to keep the cowle hidden for alongtime 
after the expiration of its term. The writer of this docu-
ment is a resident of this village. The plaintiff did not cite 
him as a wituess at first, but she did so after most of her wit-
nesses were examined. This gives room to much suspiciou. 
As he was cited when the examination was about to be closed, 
he was not examined. 

As plaintiff's claim is barred by the Statute of Limita-
tion, it is unnecessary to consider the other points. 

The suit is therefore dismissed. The plaintiff should 
pay the costs of the 3rd and 4th defendants. 

The judgment of the Civil Judge upon appeal was as 
follows;— 

The District Munsif was of opinion that the suit was 
barred by the Statute of Limitation. The plaiutiff had stated 
that her mother had Been in possession for many years after 
her father's death, and that the fathers of the 1st and 3rd 
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befendants had usurped it' on her mothers death 9 years and 1870. 
5 months before the institution of the suit, so that unless she 
could pi'ove that her,mother had been iu possession withiu of 1*69. 
2 years and -7 months before that time, the suit'would be 
barred. The only document which could be interpreted as 
showing such possession was H, a cowle said to have betyi 
executed by the plaintiff's mother iu the year Pramadicha 
(1854) ; but the Munsif did not believe that it was genuine, 
or credit the oral evidence regarding it. 

The plaintiff appeals ou the ground that the Suit is not 
barred, and consequently the single point for my determina-
tion is, whether the suit is barred by the Law of Limitation 
or not ? I see no reason to object to the District Munsif's 
estimate regarding the fact that the cowle H is not genuine, 
and not one of the plaintiff's other documents shows that her 
mother was in possession of the land in any one of the vil-
lages named within 12 years before the institution of the 
suit. 

The plaintiff put in a special appeal to the High Court. 

Kuppu Bamasamy Sastry, for the special appellant, 
the plaintiff. 

The Court delivered the following 
J U D G M E N T :—In this case the Lower Appellate Court, 

affirming the decree of the Original Court, has dismissed the 
suit upou the ground that it was barred by the Act of Limita-
tions, and the question raised by special appeal is whether 
that decision is maintainable. The facts upon which it rests 
are the admission iu the plaint that 9 years and 5 months 
from the death of the plaintiff's mother had elapsed before 
the institution of the suit, and the conclusive finding that 
the evidence failed to show that her mother had beeu iu pos-
session of the property within 12 years. 

Assuming, as we must do for the purpose of this ques-
tion, that the land in dispute was the separate property of 
the plaintiff's father, and that he died possessed of it, we are 
of opinion that the decision is wrong. Upon the death of 
the plaintiff's father her mother took by right of succession 
nn estate for her life only in the property, aud the rever-
sionary iuterest passed to the plaiutiff as the next heir of her 
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1870. father, and did no's give her any vested possessory right 
November 1 ^ . j the continuance of suchlife estate. Until, therefore, the 
o. A. No. 476 ° . ; 

of 1869. death of her mother, the present alleged^auseof action against 
the defendants did not arise to the plaintiff, and her right as 
heir not being derived from or through her mother, the 
period of limitation cannot be considered as having been 
running against her from the commencement of the adverse 
possession in her mother's life-time. Consequently as 12 
years appear not to have elapsed since the death of the 
plaintiffs' mother the snit is not barred. 

The decrees of both the Lower Courts must therefore be 
reversed, and the suit remanded to the Court of First 
Instance in order that the question between the parties may 
be fully heard aud the case determined upon its merits. 

The respondents must pay the fippellant's costs in this 
Court. The costs hitherto in both the Lower Court will 
abide the decree iu the snit. 

Appeal allowed. 

appellate Jurisdiction, (a) 

JReferred Case No. 44 of 1870. 
Y . PAUPAMMA, widow of Y . V E N C A T A R E D D Y 

against 
Y . C H I N N A R K D D Y and another. 

Where the defendant entered in to an ag reemen t in wr i t i ng with 
t he plaintiff ( the widow of defendant ' s b ro ther ) i-o deliver to he r every 
year a specified quan t i t y of P a d d y by way of maintenance . 

Held, t ha t the Smal l Cause Cour t had jur isd ic t ion to enter ta in a 
suit for a breach of the agreement . 

1870 r 11HE following was a case referred for the opiniou of the 
November 2. JL High Court by G. Ramaujulu Naidu, the District 
H'o/1870.44 M u i l s i f o f Cuddapah, in suit No. 810 of 1870:— 

The plaint stated the 1st defendaut is plaintiff's 
brother-in-law (husband's elder brother). On the 30th of 
May 1864, he executed herewith the filed stamp document, 
promising to give for plaintiff's food 14 tooms of paddy, &c., 
per annum : the document was marked for him with his con-
sent by his son, the 2nd defendaut. One year's grain was 
accordingly supplied,, but not that of the subsequent period, 

(a) Present; Scotland, C. J. and Innes, J, 




