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Anantha Charry, for Venkatapathy Row, for the res- 1870. 
poudent, the plaiutiff. i t ^ N o . bS 

Tbe Court delivered the following 0/1870. 
JUDGMENT :—It is a fntal preliminary objection to this 

appeal that it is agaiust a decree in accordance with an 
award made under a submission to arbitration in the suit. 
Under Sections 323, 324 and 325, of the Civil Procedure 
Code, the Court before which the suit is pending bus the 
power to set aside tlie award on the ground of corruption or 
misconduct ou the part of the arbitrators or umpire, and 
the latter section provides that, if an application to set aside 
an award upon such ground shall be refused, the Court shall 
proceed to pass judgnieut according to the award, aud in 
every such case the judgment shall be final. 

Here the application to set aside the award on the 
ground of corruption and misconduct appears to have been 
fully heard and refused; aud judgment passed in accordance 
with the award. I t follows that the appeal does not lie aud 
must be dismissed with costs. 

Appeal dismissed. 

a p e l l a t e Jurisdiction, (a) 
Special Appeal No. 297 of 1864. 

Civil Mis. Petition No. 218 of 1869. 
C00MARA YETTAPA NAIKAIS, b y h i s ) C • 7 A 77 , 

Guardian MOOTTOOSAWMY NAIKAK j bPectal 

YENKATESWAEA YETTIA Special Respondent. 
The illegitimate son of a Zemindar of the Sudra caste is entitled 

to maintenance, and the maintenance is a charge upon the revenues of 
the Zemindary. 

TH I S was a Special Appeal from the decision of W. Hodg- 1870. 
son, the Actiug Civil Judge of Tinnevelly, iu Regular 

Appeal No. 328 of 1863, reversing the Decree of the Court o/1864. 
of the Principal Sadr Amin of Tinnevelly, in Original Suit 218^0^1869 
No. 65 of 1863. ° ' 

The Advocate General and Srlnivasa Chdriydr, for the 
special appellant, the defendant's heir. 

Mayne, for the special respondent, the plaintiff, 
(a) Present; Scotland, C. J. aud Holloway, J. 
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1870. The facts appear f rom the following 

'8 ^No 297 JUDGMENT:—This case now comes before ns unde r the 
0/^1864^ order determining the appeal to Her -Majes ty iu Council, 

218 of 1869! which declares that the respondent is the il legitimate son of 
tlie former Zemiudar, G'oomaraNaikar, and as sncli is enti t led 
to f taaiutenance, and requires this Court to determine whe-
ther, regard being had to the above declaration, the respon-
dent is entitled to receive maintenance out of the income o£ 
the Zemindary, and in tha t case to decree such maintenance 
a t the ra te of Rs. 2,500 per annum. 

It is clear upon the authorities quoted (a) that im-
(a) 7 Moore's Indian Appeals partible family estate is a fund 
9 do. do. do. 66. upon which maintenance may pro-

Judement of the Lords of p er ly be cha rged . The Advocate 
tlie Privy Council on the ' J 

appeal of IOitchekalayana G e n e r a l , w h o a p p e a r e d for t h e 
ftnns'apiia Kulaltka Tula „ . , , . , , , . 
OodiB, from the Decree of Z e m i n d a r , d i d n o t d i s p u t e t h a t t h e 
the High Court of Jndica- c o , u . s e 0 f d e c i s i o n s h a d s e t t l e d t h e 
ture at Madras, delivered , . . 
24th February 1869. question. Tins being so there will 
be an order declaring the respondent (the plaintiff) to be 
enti t led to receive the maintenance of Rs. 2,500 per annum, 
and tha t the same is a charge on the Revenues of the Zemin-
dary, aud ordering the appellant (the defep^an t ' s heir) in 
pursuance of the order of H e r Majes ty in Council to pay to 
the respondent (the plaintiff) the said yearly maintenance 
by equal half-yearly payments , and for thwith the amount 
if (any) now due on account of the said maintenance. 




