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Febaquczg' » the Lower Appellate Court. Consequently the decree of
gﬁ()LI@ that Court must be reversed and the record remauded in
of 1869.  order that a decree in the appeal may be passed on the

wmerits of the case.

The costs hitherto in this and the Lower Courts will
abide the decree.
4dppeal allowed.

Appellate Juvisdiction, (o)
Special Appeal No. 222 of 1869.

Sr1 Rasam Paramua Row

Garu and another, ..... } Special Appellants.

m
Torer: Vexgrarya and Special Respondents.
another...................

-When a sum of money is payable under a bond by instalments
with a condition that, in defanlt in paying one instalments, the whole
amount shall then become dne, and default is made but the obligee
subsequlensly accepts payment of one or more sums as an instalmens
or instalments due under the bond, such acceptance amounts 1o a
waiver of the condition of forfeiture and puts an end to the cause ot
action which had accrued, so that the bond is seb up again as a bond
payable by instalments and no cause of action under the condition
arises until some fresh defunlt is made in the payment- uf a subse-
quent instalment,

b1870- HIS was aspecialappeal againstthe decision of H, Morris,
% the Civil Judge of Rajahmundry in Regular Appeal
of 1869, No. 112 of 1868, modifying the decree of the Court of the
Principal Sadr Amin of Rajahmundry in Original Suait No.

19 of 1866.
Rdma Row, for the special appellauts, the defendants,
Mayne, for the special respoudents, the plaintiffs.
The facts are sufficiently mentiouned in the following

JupeuenT :—"This is a suit upon a razinamah, to recover
a certain sum as interest due under the terms of the docu-
ment. The main question for decision is whether the suit is
barred by the Law of Limitations, T'he razinamah was for a
time treated as a decree and execution issued npon it, but no
decree had in fact been passed and the refusal of the Cours
to continue to execnte it led to this suit being brought.
The amount of the razinamah was made payable by instals

{a) Present : Scotland, C.J. and Cdllett, J,
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ments and there was a condition that on default the whole
amount should be recoverable at once. In February 1862
the defendants were alleged to be in default, and the plaiu-
tiffs sought to enforce by execution the payment of the
whole amount, but in September 1862 the High Court held
that the plaintiffs were bound to accept the payment by
instalment. This was not a voluntary acceptance ou the
part of the plaiutiffs of the payment as an instalment, and
if there had then been a default, it would not amount to a
waiver of the condition of forfeiture. But we find that in
February 1863 plaintiffs accepted payment of an instalment
then due, and there is nothing to show that this acceptance
was otherwise than an entirely voluutary act on their part.
The next instalment did not become due till Febroary 1864,
and then default was wmade, and if the right of action in res-
pect to the coudition of forfeiture is to be reckoned only
from this date, then the present suit is not barred, as it was
brought within three years from that date. We are of
opioion that when a sum of money is payable under a bond
by instalments with a condition that on defanlt in paying
one instalment the whole amouunt shall then becomes due, and
default igsmadq but the obligee subsequently accepts pay-
ment of one or more sums as an instalment or instalments
due under the boud, such acceptance amounts to a waiver
of the condition of forfeiture and puts an end to the cause
of action which had accrued, so that the boud is set up again
as & bond payablebyinstalments,and no cause of action under
the condition arises until some fresh defuult is wade in
the payment of a subsequent instalment. In this view the
acceptance of the iustalment dune in February 1863 was a
waiver of the condition of forfeiture and no fresh cause of
action arose uutil default was subsequently made in February
1864.

Astotheamountsawarded on account of interest wea dis.
posed of the objections tuken by the defendants at the hear-
ing of the special appeal. The result is that we affiem the
decree of the Lower Appellate Court with costs,

Appeal dismissed.
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