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the Collector for default a bar to his recovering danrages ! B0 Na 52
Johnstone, for the pla.i ntiff, of 1869.

O’Sullivan, for the defendant.
The Court delivered the following judgment :—

‘We are of opinion that the Small Canse Court had no
jurisdiction because the suit was cognizable before a revenne
officer. That at the actnal period of bringing the suit it
could no longer have been prosecated with success, because
the period of limitation, there a shorter one, had expired,;
can wake no difference.

The right to iustitute it once existed and barred the
jurisdiction of the Small Cause Court by the express provi-
sions of the Act which created it.

This renders the answering of the other questions
unnecessary.

Qppellate Yurisdiction. (a)
Cim:'l Miscellaneous Regular Appeal, No. 195 of 1869.
STRINAFASTMMA CHARIYAR............... Petitioner.

V. NarasimMa CHARIYAR............... Counter-Petitioner.

‘Where an application was made to the Civil Court under Sec.
230 of the Civil Procedure Code by the petitioner disputing the right
of a decree-holder to dispossess him of certain immoveable property
and the Civil Judge rejected the application,

Held, that Sec. 231 of the Civil Procedure Code did not give the
petitioner a right of appeal to the High Court.

HIS was an appeal against the order of E. B. Foord, the 1870
Civil Judge of Chingleput, dated the 22nd March FeMum%y -
1869, passed on Miscellaneous Petition, No. 155 of 1869. C.M.R.4.No.
195 of 1869.
The order of the Civil Judge was as follows :— I
Petitioner disputes the right of the decree-holder in
Original Sait No. 4 of 1866, this Court’s file, to dispossess
him of 1 {7 cawnies of land on the ground that the said
land was put in his possession in execntion of the decree in
Suit No. 221 of 1864, Tripassore Muasif’s file, in which Le
was the decree-holder.

{a) Present: Bittleston and‘'Innes, JJ.
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1870. It appears from the record that the decroe-holder in
February 7. . | . . : .
CMEA N, Original Suit No. 4 of 1866 was put in possession of the
195 of 1869. Jand by this Court in accordance with a deed of sale exe-

cuted on the 7th January 1856, whereas the deed of sale in
accordauce with which the land was put in petitioner’s
pcasession was dated in 1863.

It moreover appears that Original Smit No, 4 of 1866
was filed on 10th February 1866, and that the decree in
Suit No. 221 of 1864 was passed on the 17th January 1867,
the defeudants therein having admitted the deed of sale
sued on.

Suoch being the case, I have but little doubt that the
decree in the latter suit was obtained collusively in order to
render inoperative the deed executed on 2nd May 1863,
which has been prononnced by this Court to be genuine in
its judgment, dated 14th May 1868.

I therefore reject this petition.

The petitioner appealed to the High Court against the
order of the Civil Judge for the following reasons :—

1. Noground has been shown for dispossessing the
petitioner of the land in guestion.

2. The provisions of Section 23V of the Code of Civil
Procedure have not been complied with by the Civil Judge.

Parthasarathy Avyangar, for the petitioner.

Rama Row for Rangaiya Natdu, for the counter-
petitioner.

The Court delivered the following

JupeMENT :(—In this case the Civil Judge baving
rejected an application under Section 280 of the, Civil Pro-
cedure Code, the guestion is raised whether Section 231
gives the applicant au appeal to this Conrt’; and we think
it does not. The langnage of that section seems to us to
show that the Legislature intended only to give the appeal
from a decision passed after an investigation of the matter
in dispute in the same manner as if a suit had been insti-
tuted, and in that case to prohibit any fresh suit ; but not
to give any appeal if the Court should reject the application
as being made without probable cause, leaving the applicant
in that case to his remedy by an ordinary suit.
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This view is in accordance with the decision of the
High Court of Bengal (1, Suth. W. R., 140) and not at
variance we think with the decision of the High Court of
Bombay (4, Bombay H. Ct. Rep., R. A., 85) which seems to
bave proceeded on the ground that the omission of the
Lower Court to number and register the claim as a sait
was a mere irregularity, and that as that Court had
really investiggted the claim under Section 229, the
irregularity would not take away the right of appeal
under Section 231. We ought to mention that in Decem-
ber last upon appeal from a similar order of the same Civil
Court, we remitted the case for re-investigation on the merits,
10 question having been raised as to the right of appeal and
our attention not having been directed to the precise lan-
guage of Section 231 ; but that decision appears to us now to
have heen erroneous and may still be corrected upoun an
application for review.

The present appeal must be dismissed aund the res-
pondent is entitled to his costs.

Qppeliate FPurisdiction. (a)
Special Appeal No. 104 of 1869.
Murrovere Prwoar................. Special Appellant.
VyrainiNGga Pintar.........o. Special Respondent.

The plaintiff sued to recover certain land of which the defendant
obtained possession in execution of a decree in a former guit in which
the plaintiff was a defeudant, although it was nov part of the land
mentioned in the plains or decree in the former snit.

Held, that the plaintiff’s suit conld not be maintained, and that his
only remedy for the wrongful dispossession was a proceeding under
Section X1, Act XXI1I of 1861.

T TYHIS was a special appeal from the decision of V. Sundara

P Naidu, the Principal Sadr Amin of Tranquebar, in Re-
gular Appeal No. 29 of 1868, reversing the Decree of the
Court of the District Munsif of Trivalore in Original Suit
No. 28 of 1867.

The plaintiff sought to recover the lands put in pos-
session of the defendant under the decree of the District
Mupsif’s Court of Triturypoondy in Suit No. 470 of 1864.

{a) Present : Scotland, C. J. and Collett, J.
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