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1870. The only question which the Judge has to censider is
;————a”gm%o%l' whether by law he has jurisdiction under Act XT of 1865 to

of 1870. hear and determine the suit. If he has, it 1s his duty to deo
50 ; and he cannot transfer the case to the District Munsif’s
Court on any ground of expediency.

Our opinion is not asked whether this suit is within the
jurisdiction of the Small Cause Coui't; nor are the facts so
stated as to enable us to conclude positively Whether it is so
or not ; but suits for rent, when there is a contract between
the parties, or even when snch a pnttah has been tendered
as the defendant was bound to accept (4, High Court Reports,
149, 895,) are maintainable in the Courts of Small Caunses;
and the mere deuninl of the plaintiff’s title is not sufficient to
oust the jurisdiction of the Court. (2, High Coust Reports,
184.) In the case as stated we do nobt therefore see any
reason for supposing that the Court of Small Canses has
no jucisdiction to bear this snit.
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The Civil Judge in confirming & decision of the District Munsif
did not state the reasons npon which his judgment was founded, and
the High Court remitted the case in order thas the Civil Judge mighes
record a jndgment in accordance with the Civil Procedure Code.
The Civil Judge had been apnointed to another district and when the
case went down the new Judge had the case re-argued before bim
and reversed vhe decision of the Munsif,

The High Court under the circumstances held that effect should
be given to the firss judgment notwithstanding the irregularity.

1870. HIS was a special appeal against the decision of W.
February 4. Hodgson, the Acting Civil Judge of Cuddalore, in
S'o‘fi.lls\g)é.ﬂ Regular Appeal No. 58 of 1867, confirming the Decree of the
— Court of the District Muusif of Velnpuram, in Original Snit

No. 995 of 1864.
Handley for the special appellants, the defendants.
The facts sufficiently appear from the following
JupaMenT :—On the first hearing of the special appeal
it appeared that the Ciyil Judge Lhad confirmed the decree of
(a) Present:—Scot]and, C, J., and Innes, J.
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the District Munsif withont assigning the reasons upon which
he founded his judgment further than by saying that he
considered the decision of the Munsif fair and equitable.
We thought that this was not a substantial compliance with
the provisions of the Civil Procedure Code, and that we
sught to require the Civil Judge to set out the groundé of
his judgment.

We accordingly send the record to the Lower Appellate
Court with directions to this effect. The present Civil
Judge, contrary to the intention of the Court in making the
order, had the case re-argned and has now returned the record
with a judgment recorded at some length reversing the
judgment of the District Muusif’s Court. Iu sending the
case down we were under the impression that the judgment
coufirming that of the District Muusif had been delivered
by the present Civil Judge, Mr. Hodgson. But it now
appears that he merely signed the fuir judgment on behalf of
the late Civil Judge, Mr. Cadell; and that it was by the
signatnre of Mr. Hodgson being appended to it that we were
misled into supposing that the judgment was his.

Had we been aware that the Judge who delivered the
judgment, had been removed to another district, we should
probably have hesitated to make an order directing the
transmission of the record to him, and we now learn that he
has since reverted to the Revenue branch of the Serviceand
is no longer a Judge nuder the control of the High Court.
In these circumstances the Court is driven to allow the
irregularity to pass without further notice and act upon the
judgment of the late Civil Judge, Mr. Cadell, though defec-
tive, as the jndgment of the Lower Appellate Court and, ns
at the heaving the defect in procedure was the only ground
of special nppeal seriously iusisted on, we must dismiss
this special appeal.
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