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APPELLATE JURISDICTION. (7)

Special Appsal No. 460 of 1871.
Narvasnova CoSdn and 11 others. Specinl  Appellants.
Sie Keveva Tava Culedee o .Sple Despond nts.
The plainiffs members of the Tengalai seet of Biabiminesy 1 ihe
defendin s, toe trasta s of a temple wi Conjeveram, for tae e -ovory of
ghe money van ol ceriain hoiy cak s which they alleged J1ow vere
entit e t» receive ram ths defenlants for enmnm o cing the « o of

a S.onscrie ver-s amd vea Uogoccectain Tamdl chaar, which ofU 0 ey
3 k3

(plantids) bacd dee vtz oy rieht of perflo mive in th-saic ¢ . ple,
Toe Munsit decsred i tavos of ~oe ol e plaintils Toe delvd by
apuea ed. Toe CivieJadzedisiniss ol Jhe soit, on ot grognd woas the
q iesidon incident iy fnyo vl wasope oi a redotons chara ter, I
thit the Covil Juig- was wronyg sthat the caim wius 100w s eciie
peeuniary bew i to whivh plaintiffs deetvel th meevs entt e on
e i don olrecit us certaln hyoms sand tho, wio ned'y theoght
to such venetits i<a qu stion whichth: C.ou s are b unlty eot-rain

I HIS wasa Special Aopeal against the decision of B, B 1471
Foord, the Civil Jales of Gamelepar, Regnlar pes m‘f:e;' 15.
Avpeals Nos 77T amd 84 o 1364, reversing the decree of the 8 4. No 4007
Cours of the District Muuwt of Tovellur in Ouginal Suit — ol

Nu. 66 ot 1363.
Toe fuces sufficiently appear in the following judgment
of the Civil Judge.

“ Tue plaintiffs, 93 in number, who are members of the
Tengalal sect of Bealiminsy sned the defenlants, who are
trustees of the temple of Sri Devardjasd ni at Conjeveram,
fur the recovery ot Rs. 167-3-8, being the money value of
cerrain holy calkes which shey alleged they were entitled
tu receive fronm the defemdants for camnencing the recttal
of a Sanxcrit verse called = Sri Soailaddyapatram™ and
readiog the Tannl chant called = Prabandum,” Which offices

hey had the hereditary right of performing o the said
tewple.

The defendants pleaded that the plaintiffs had no right
tocommence the recital of the said verse and chant, and had
therefore vo claim to receive the holy cakes in qitestion,
They further pleaded that us the snit was of a purely
religious uature, the Muusit's Court had no  jurisdiction in
the matter.

(o) Pres<nt : Morgan, C. J.and Holloway, J.
vi—3



1871.
cember 15.

MADRAS HIGH COURT REPORTS.

The District Mansif was of opinion that the 1st, 2nd

A Ny 5y Ath, 5th, 9th,24th, 28th, 38th, 46tl, 76th and 79th plaintiffs

of 187}

were eutitled to perform the dutles in question, and awarded
them Re. 57 5-9 insatistaction of their claim. He disallowed
the claim of the remaining plaintiffs.

Both parties appealed agaiust this decision. The plaio-
tifls on the ground that they were all eqnally entitled to
recover the whole amount claimed, aud the 2ud defendant
because the Muausif decided agaiust the evidence.

At the hearing, the 2ud defendant’s pleader urged that
the suit was not coguizable by the Civil Conrt, as it relates
to matters of religions ceremonial, and he cites Regular
Appeal No. 12 of 1862, (1, M. H. C. R, 301) in support of
his argnment.

The plaintiff's pleader argmes that the Civil Courts
have jurisdiction in the case, and cites Special Appeal
No. 619 of 1868 (4, M. H. C. R., 349).

On referring to the reports of the above sunits, I am of
opiunion that the former decision is applicable to the present
case.

In order to find the plaintiffs entitled to the sum claimed
as the money value of the holy cukes which they say the
defendants are bound to give them, I must decide that the
plaintiffs have the right of cowmencing the recital of the
verse aud chant for which the said cakes are given, that is,
I must adjudicate a question of religions ceremonial and
devotional observance in a Hinda temple. This seems to
me to be a matter relating to the iuternal economy and
management of the temple which the Civil Coarts cannot
take cognizdnce of.

Being, therefore, of opinion that the smnbject-matter of
this suit is not of such a pature as to entitle the plaintiffs
to maintain a civil snit, I shall reverse the decision of the
District Mansif, and dismiss the suit with all costs.”

The plaintifis who had been snccessful in the Mnnsif’s
Jourt preferred a Bpecial Appeal agaiost the decree of tha
Civil Judge, upon the ground, among others, that the Civil
Courts had jurisdiction to entertain the suit.
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Parthasaradhi Ayyangar and Rama Raw for the spe- D %LH
262 2 Do
eial appellants, the 1st, 4th, 5th, Tth, 1lth, 24th, 37th, 385&1,%@*
39th, 44th and 5lsv pluintiffs, and 3rd plaintiff's legal  of 1871,
representative.

The Court delivered the following.

JupaMENT :—Iu this case the Civil Jadge has dismissed
the sunit on the ground that the question iacidentally
involved is one of a religions character. We are whelly
anable to see how this view can be snstained. The cluim is
for a specific pecuniary benefit to which plaintiffs declare
themselves entitled on condition of reciting certain hymns.

There can exist no donbt that the right to snch bene-
fits is a qnestion which the Conrts are bound to entertain,
and canuot cease to be such a guestion becanse claimed on
account of some service conuected with religion.

If to determine the right to snch pecnniary beunefit, it
becomes necessary to determine, incidentally, the right to
perform certain religions services, we know of no principle
which would exonerate the Court from considering and
deciding the point. Inso deciding we conceive that we do
not tonch any of the cases which have been referred to.
With these observations we reverse the decree of the Civil
Judge and remand the case for decision on the merits.

Suit remanded.





