
]l;'AItASIlIOn C1L\ltU.It v snr KRISTN'A TATA CI'l.~RtAr,.

ApPELLATE .]UP..ISDlCTIO:-l. (a)

Spl'C/III ~·JFP(;a I .:-'1'0. 4GO 0/ 1871.

K AIlA3nDIA CIJ..\ltl..\lt :lIld 11 others. Speci'll Appen1l1t,~.

SIt! Kr:rsr, A TATA CII..\llIAlt SjJI. /,'e'!)()Mlllf8.

TiJl~ p~ain'ifrs 'nelJ1L8'5 of th.:· T"ll~ala.i ~(>C: «f Blailillil-:;S'! ,j t11£~

defentlill S, t..o trus t o -....; o! iL 11'lllP~;; G.i C 'Ilj "\'1'l'i1111, lor t.11~ r e '11\" ry of

the 11101181' v.r.u : III c,·r;aill h );y ca.~~·s wLich l:wy tJ,l.p~'l'il .1: '\-I're

en t i c ei t l ruceve lr.uu th ~ '.!Gi'e:IIIIJt;; for C HIIIIl 'lll"jJl'~' .h , I of

uS 113 -ril \'l'r~" ,III,] l';-=-(t 1 [I':; .r \:,,'It;Lin Tdll~il .-h.iu r , \\ h;"11 II;:' BY'

(pla.11t:{I... ) 11-1,1 til" il"l'l·,:;i: 11.\' rl..:llt of p~rrll 111il:'~' in tll sui i , p!(~.

Til'~ {\Illll-.ir· Ill'l>",,!·,l Itl :II\'{). o~· ~(),lll' ur t .o !,L1:11ti:f,.;. Tu« lie;".-, d .1It.;

ap~lt'aed. Tile c;i\·i • .l,I.I~-~ dl.";lli~s~d htJ slit, IIIl :h,~ !:.!Tll\lllrl Illal the
q .est i III ill('id~llt ily ifl\o·1I v«] wa" «ue Hi" a r,·.i:.!.'lllll~ cl~ini.t tel'. III I,
t h vt i he C,\'i: .111 ig. \\';IS \\"r\t1I~ ~ lil .•t t h e c aillI \\";'8 10: il s «ci.ic
Pj"IJll:an' 11\e" f . ,,, ,,,I,i,·1. 1,I.,i"tilT, .I, car e I rh ru-e.v.« Hit tc I Oil

C .n.l i ion of l"er'ltH":: ITrta,:1l [tvutng ~ .11I·j th u , uu ~n 111\I~ll'y, 11\1"': gilt

t,)SlldlllL,lIctil~i,aqll~1.()1I "IJi,hth,(J!l .a u re L unit, e"ttain.

TlI [:-) \\"aq a SI.,,·,·ial A111,"':11 a~:liIJ,-t 1,11i' .l,·cr-j"ll of E. n.
t Q71.

F 1<'1',1, 1.11" (~II'd .JII(!,> Ill' (hl,,~~'J,'Plll lit It 'g'~hl' Decni'.er I.~.

A!'fJt:'lIl .. N,,' :7 a",j B-! "I" 1,:::inD, rl:\' ...r·'I"~ rl,,:, dl·l·r,·" "I' lill~ S A. Sn, -!,;Q

C'Jllrr, "I' 111.-. DJ-tl'ld .)lllw;d' of 'l'rrve llur ill Ollo-i,ml :)Ult (lj 1.'.1.

No. oo "I !1)(j.-1.

1'1'" L,,,,, ';llffL·ielltly appear III t.lie fullu\ying jllllgment
of tlte Civil .J lI.1ge.

.. TIII~ I,lailllilr,;. 0:3 ill n nm her , who are me m liers of the

T"llgalai ';"l't, of il,.ailill "". su...d t.it,~ d..,I',..IIl:lIIiS, who are
trll-lt'e" of rhe t"'llti'I,~ "I' ~,.i DGvani.ja·4 IIi at. C'Jllj,:,ve"1I1q,
i'ul' the !"t·col',..ry or Hs. 1(j-;-·3-8, b"lllg the IllOIl"'Y vulue of
c€rtain h"ly cake" wllicil tlleyall"'g,..d th,..y were entirlt:,,1

ttl rec-i ve lr.un t.h e def"lldant,; fill' "allllllell"illg' the rel~lt,al

of a Sall,,,rll. Vel'$'~ ('alle,l .. Sri Sllat!'LtI4.\·aparralll" IInll

r~adill": till, T,LlIld "hall!. called . Pr,L!'alldlllll," 'vhli:h offic-s

IIt·y hu.l the hereditury rigltt of perlurwiug iu tile su id
teurj.le.

The dt'fl;n,lant~ plt'adp,l that the I'laintifT4 11l1.'1 no right
t.O('OllJlnelll',e tile rp"ital,,1' the ,;aid v-rs« alld "hllllt, alld luul

tllerel'"re 110 claim t o receive tile holy cak':'>l ill quest ion,
'fllpy [u rth er !,It·aded that us tile "nit was of a I'llrely
religilllls nature, the JHuusifs Uourt hud uo jurisdrcuou iu
the mutter.

(a) Pres-n t : ;Uorg~n, C. J. lind Hollow-a j', J.
VI-57



MADRAS lUOI:! COUnT REPOHTS.

JA7l. The District Mnnsif was of opinion that the l st, 2nd
cpmbe,. 15 .r ~ I I' .a
A--N~4th,5th, 9th,24th, ~8th,3Sth.46tIJ,';'6thanu JIlt 1 P arntttfs

of !HiJ. were eut.ir led to perform tile dm.ies in question, awl awarded

them Us. 57 i)-O in satisfaction of their claim. He disullowed

the claim of the remaiuing plain(,iffs.

Both parties appealed agdilJst this decision. The plain.

ti.fI'i on the ground that they were all equally entitled to

recover the whole amount claimed, and the 2nd defeuduus

because the Muuaif decided against the evidence.

At the hearing, the 2ud defendant's pleader urged that

the suit. was not cognizable by the Civil Court, 11S it relates

to matters of religions ceremonial, and he cites Regular

AppeallVo. 12 oj 1862, (I, ])1. H. C. It, 301) in support of

his argument.

The plaintiff's pleader argues that the Civil Courts

have jurisdiction in the case, aud cites Special .Appeal
s». 619 oj IS68 (4, 1\1. H.O. n., 349).

Oil rderring to the reports of the above snits, I am of

opinion that the former decision is applicable to the present

case.

In order to fino the plaintiffs entitled to the snrn claimed

as the mouey value of t.he holy cukes which they BIlY the

defendants are bouud to give them, I must decide that the

plaintiffs have the right of coinmenciug the recital of the

verse and chant for which the said cakes are given, that is.
I must adjudicate a question of religions ceremonial and

devotional observance ill a Hindu temple. This seems to

me to be a matter relating to the internal economy and

management of the temple which the Civil Courts cannot

take coguizdnce of.

Being, therefore, of opinion that the sabject-mattee of

this snit, is not of such a nature as to entitle the plaintiffs

to maintain a civil suit, I shall reverse the decision of the

District Munsif, and dismiss the snib with all costs."

Tbe plaintiffs who had been successful in the 1'Ifn:lflira

Court preferred a Special Appeal against the decree of the

Civil Judge, upon the ground, among others, that the Civil

Courts had jurisdiction to entertain the suit.



lIlARASrMY:A CflA.nA[R e. SRI KIl.ISTNA TATA CHARIAR.

Parthaearadhi Ayyangal' and llama Iia« for the spe- 187L
. ~. ~ '). ~ D"c~mbAr 15.

cial appellants, the l st, 4tll, ath, I th, 11 th, :"4t.h, 3. th, 38th, S. A. No 46U

3!)th, 44th and 5lan pluiutiffs, and 3rJ pluiutiff's legul_.~[ Illi1.__

represeu tati ve,

The Court delivered the following.

JunmlENT :-In this case the Civil Jndge has dismissed
the snit on the ground that the question incidentally
involved is one of a religion>'! character. We are wht>lly
unable to see how this view can be sustained, The claim is
fur a specific pecuniary benefit to which plaintiffs declare
themselves entitled on condition of reciting certain hymns.

There can exist no doubt that the right to such bene
fit.s is a question which the Courts are bound to entertain,
and cannot cease to be snch a qnestion because claimed on
account of some service connected with religion.

If to determine the right to snch pecuniary benefit, it
becomes necessary to determine, incidentally, the right to
perform csrtaiu religions services, we know of no principle
which would exonerate the Court from cOllsi,lering and
deciding the point. In 80 deciding we conceive that we do
not touch any of the cases which have been referred to.
With these observations we reverse the decree of the Civil
Jadge and remand the case for decision on the merits.

Suit remanded.




