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1871. refer to the Lower Appellate Conrt the issue whether ttle
eCMnb~1' R. .III I" f . I.. ,--·-tlt e ussertec I)'!' aiut it IS prover .I. l\U. 441)
if lSi l.

It is, aceon.lilJg·!y, hereby ordered that the foregoing
issne be, and th e snrue hereby i;;.reterred t.o the Lower AI'

pellute (.~onrt fur trial npoi\ t.lie evidence alreudy recorded
ill tlie snit; the finding thereon to be returned to this Conrb

within three weeks from the date of receiving this order,
Issue referred,

ApPELLA:rE .JUlliSDICI·lO~. (a)

Civil Mi.'. Regular Appeal No. 278 of 1870.

A1L\DlH SESHAcHELLAM ApPA RA.U,} 1 II t
and others. • ppe an s.

llA~lAYA......................................... •Respondent:

A petition of Regular Appeal wile rejected by the Civil Court, be
cause it did not state what amount of quit-rent was payable to

Governmen t ou the lands in dispute ; and, therefore, did not contain the

particulars required by the order of the High Court, dated 2Glh June

1867. Held, by the High Court, that the order of rejection was wrong.

The utmost which the old. rules justified was the non-receiving.
1871.

:e7ll~r J.3:-... THIS was an appeal against the order of J. G. Thorop.
:t.~7{ SOD, the Civil Judge of Berhumpore, dated the 7th
of 1870. May 1870, passed on Mis, Petition No. 517 of 1870.

A petition of Regular Appeal against the decree of the

District Munsif of Chicacole, in Suit No. 373 of 1866, was

rejected by the Civil Court of Berhampors on the ground

that the amsunt of quit- rent. payable to Government on the

lands in dispnte in that snit was not stated, On the follow..

iD~ day the appellants made an application to be allowed

to amend, which wall aleo rejected.

Tile appellants appealed against the order rejecting
this application.

l'!te Advocate-General, for the appellants.

The Court delivered the followitfk

(It) Present : Holloway and Innes 'J J.



,1uno\m~T :~Til/'l peti~ion ofnppeal nc;aill~t, th e rleeree IX71.,
.' r' .'. I ' . li I Det:fmber I".of the 1)·~t!'wt. ~~\ll.~\l YI'll~ l'i'j:''';';'fl. lee:l.lI,;e It I It Ilot_, , 1

., . I 1'1 I l f tl HI' I O"'.R.A.
(:(HJr.a1U t.n e pii,rt:I'll ;I·noi rl·(,!il(~011 1y t- l~ Of'( 21' n ,te_1. ~ II No.2iS
ColIl'O dilLed ~(j~h ,J.ll;e 113)7. 'i\",; i.luuk that the order or _._o~~o:-_
rejection was W!'iJll,:.!'

The nr.most wi:i{'h t,he ~I,l rules justifierl was the nnn
receiving'. The evil (If tlw rf~J8l:~,ioll i~ r.h at the appeal i,~

barred. while. if II or. received, the party might have produced
it amended within the t.iruc.

AppgLLATE JUltISOICTION. (a)

Reg alclJ' Appeal .:.Yo. 1160/ lS7U.

R. HAGUNADA RAiJ Appellant.
N ATH ,\),iUNI THA'! JIAMAYYA1\G •.\.lt •••• • • • • • Respondent.

Stlit to recover da:Il"g"'s from defenrlant. Deputy ~fa.giijlrate of the
zilla.h of 'I'rieuinop.ily , for a tr(lsp"Hsalle~el]l(\ have been c.uumitted ill
execubim of an orler u.a.l« by him under Section 31! of the Criminal
Procerure Code, diredillg tho ,lellloiition of the plaintiff's house as

being 'I nuisance to a puulic rhorou.rhfure. Defendant denied his lia

bility,aUeging- ill j'lstdic'tti'Hl of his order that he l.clieved the house
to be obstructive to pu..lic comfort and proceeded in accordance with
Sections 308, 310, and :.lIt of the Ci iruinul Procedure Codo, and tUat,

having acted in Ii·.od faith in ilischarg'J of his duties us a Magiliirate

be was protected by Act XVIII of 11\iiO. Tile iESII€S settled were (1)

whether the house wa" an obstruction and nuisance within Section 30B
of the Criminal Procedure Oo.le : (2) whether the tlefellll'lnt acted in
Eoed faith ill the d ischrrge of his pu IJiic duty ill ordering the removal

,of the house : (3) wh-t h ..r the l-lbintiff was Entitled to the amount of

damage>! cluime.I. 'I'he Civil Judge h<J1J, up0n the 1st issue, that the

defendant had no jurisdicnion ttl order the removal of the house: upon
the 2nd isaue, that de [0.1dant had not acted with due care and attention,

but from feelin;;a of personal animosity t.iwards plaintiff, and was,
therefore, not protecte.i br Act X VIII of 1%0. Up',n the arc! issue. he

assessed tilt) dnmnge s at H'lpe,-)o 500. Tile defendant appeuled relying
mainly upon the or-jectiou tl,at no a.':liou lay agair.st him inasmuch as

first, it had not bonn shown that he a.eted without jurisdiosiun in making
the other complained of ; snd ioe';"il'ily b..lt ~,n)u if btl had acted without

jurisdiction, he acted believing at the time' in good faith n.at he had

[urisdiction, and W,\~. ther-forc, entivl-d bIll., pr"tection given I,)' Ad
XVHI ()f lli.'}O Hod, upon tile first point, [tnt an entire absence of
[urisdiction to make the order ita,! been shown. U oou the se .ond
point, that the f,lets of t.he "aMe f umishe.l no re1l.~onah:e or prot,aj,I,~
gronnd for helie[jll the existence of j'i'isdiction hy 1\ mlgibtra'e of
ordinary quasificution« : ther tho defendant IUUS', therefor". be lid,} not
to h:\ve ent~l'ined that belie! in g'oo,} faith, unless the IJroi'iS!OIlS of
the Criminal Procedure U.)(I~. UII('9" whir-h he scrod, a :mit. of the dew
that he might, not unre-so-nblv, think Ihar, if.wa« pr.it.abl y illteudwl to
apply to such an annoyauc- ad that complained of. Tllat, however, the~

(.a) Present: Scotland, C. J. and Holloway, J.




