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The rig-lit of ILppl'nl not. l':tl~tnlg, the Civil etHlrt hal1 l'R71.
. -!' - ., I ~ 1 &otobel' 27.

»0 JHrls, 11'tloll t,!} 1~lIt,l'rl.:l1l1 t 'P. al'pl'H to that Cllurt, aUI '0· -M-P-,\'-. . .... o.
1!ivillg dl'... d, In tlt.~ I),~t,irioll of lLl'l't':d lL~ IL Pdit.illu under 2.24 of I8JL.,
I-it'dioll 3;') of Aet :\ X [II of 16G I. as we r.h: II kill t,he cirl:nm-- -.---.- -- .~-

I'll Il.!H~l'S of t. IIi~ l~a~e ~ hould II,; dllIH" t.hI' ()I'd l' r 0 f t 1'laJ Conrt
ruust hp. ~l't usi.le. And fllllll',\'i'II:~ this CIIIIl't.'" d,·"i",illll ill

H. H. C. IL ~~ (Suonllja Ualb/u/(w v. l'ellkatayil'i Aiqar

twrl ;) otllf:".~), we ure of opinion that. nuder t lu- jlll'isdid,joll

1!iVP.11 II)' r.h e lat.l"~r p:lrt. of Llu~ HPd.iOIl t.he invulid orders Of
thp. lJi"t.nd, ~lunsif "holdd al,sll lw n nnu lle.l. Tile pffl'd of

'~f-'rtifi':ILt.e 1'f-'r1','el,illg his t.ir.l-. The panies- will heur th ei.r
owu costs ill tlti1! and the L.IWl'r Court.s,

AI'PELLAE. .JUIUSll1CI'ION (a)

Hliau:'.rl Case Xo. 3D oj 1871.
G. L. l\Iomus, ESQ. ne(:eiver and manager

of t.he 'l'ulIjol'e E~tute aqainst Mu 1 Ii U

8'\1111 PI 1.1.,\ I. and another,
The snit W<lH hrouvht l.y the I'hintiff. ~1 Receiver of the Tanj ire

ERlntp, to recover f'rom the 1st ,1~fenrL'lI·t~ a fanner, a sum of 1II0ne.I'

ulleg'pd to he rent due to the 'I'anjore eslate nn.ler a written agreement
exeuted in Allg 1st IHiill by the IKt dof'en.lant til the 211,1 def'endunt wh"
then claillwtl to be owu-r of the esrat«. The .Twlg'l of rh« Court of

8m,all C;~'IBes conai.lcre.l i hat till' su hject- matter of the plaint di.i not

consf itute a can-e ,'f "di"lI to the phintiff, anrl ,lislIIisRed tll<1 pl~int

8uhj~ct to till, opinion of tho Iligll Court. H·ld, tlmt the Ruit W3R

)}l(,int"ill"ble hy the R.,cei vel' to recover the f;,ir ren t p"y&;,le f"r the

use and occupation of the Lind 1I1l11er the Muihulku, whicls.w.rs zo-id,
&videnc'3 of what wus th'l rail' amou n t of 1'(-11(. Till, 2nd ,lefendsnt.

luving been hd,1 In posses~ no titl . u" the propertv coul.l n"t n.ft8l'war,IKc
maintain an actilln fill' tl,,, nou-pnyuient of the r-n; 11£ a portion of

such property, ,III" ace ,r,ling- to) u.e 1",m3 of till, ]\111,·ha\lw.

Held, a)Sll,.t1.at IIr" right of suit did not extend to recover anything

&II interest «n tire rent d ue.

TR [S \.~a,; a.. ease l'f'ferrc'(l for the ol'i uion o·ft.he Hi~h COI1r.t 1871.
- - Yovpmb~,' R•.

by .J. II. N elsou, the ,Jndge of the Conrt of S:rntI1 R:'(;:No. 31/

ClJ,l1~f'K at. Com l.acouum. of 1871.

'f\Il~ followillg waK t.he (·ll~P. st.n,t.et1,-·
.. 'fhi~ isu snit. hI'Oll~ht. fill' th!" l'f'.:ovel'v from ihe l~t

(lp.fendl~lIt-. It fal'lIwr. (If lb. Gl,lfJ-l. lJ"in~ ·l.ll~ 1)lL1"'II:~ of It

111m of moue I' llll,"n'<! t'l hI' due to t,ltl' 'fa Ilion' !'Ht.atl' nn.!!'\'

It writ.ten agl't:('n1PII~. d:Lt~1 21Jrh Angllst, I8(iI'i. Tlte i.luiur.iff
ill G. L. Mervis, g.'<1"il'e. t.he C..\led/llr of t.1I(· Tanior!' Di8\i~i(;t,.

(tlt) pre.etU: Scotland, C: J. aud: l~ne8, J.
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and he ~1If'R as hf'illg" t h e appoillted nt'(~pivpl" fOI" the 'l'unjore

t'Rtat,p. TIIt~ w rir rcn 1t!!rpPlIll'llt. pllrpllrtil til IllLve IH~"II <,XI'

1~lltl'd ill fa\'1l1' Ill' tllt~ ~lld d,·f(~wd:lllr., wh« j" sty It'd ill t he

S:lIIW lli~ Hilyal l!i~hllt'''~ (Divalllllll i\vt~rglll1l) 1\1ahani.jlL

11;'tja :-l,'i :-lamh'II".ii :-laird" Hlld' wh» at. rhe rillJ(~ of i ts 1':\1'

cut i.iu appear ... til lla\'e clalllll"} t"l \'P tlrp adlll't.t'd Silli ()l' tlie
Jate H:ij:l. of 1'allj'll'p, alld it .. "11,·.1i til \,,~ tht' SIlIi' OWIIPI' alld

t'~CIIISI\"~ POS"'~"""1" lit t he T~lljlll'e "srate. Alld it is sratt-d

III tire 1,Iailit tllllb tile ~lId d efeudaut j" wade a co-defelldallt

lLS lll:ill.~ a . lIalll\:-I,'llIler,'

Tile plaint was presented Oil tite :271;\1 ?lIllY ISOD, nll,l ill
D,·,~elililer Ill' t,lle sallle .\"l,ar was \,l'llllght IIt'f"re IIH~ fill'

K"j"lltiliy l'l'evilllls til r(').~islrat.ioll. Au-I ll/,Oll cllll~itlf'ratillll

CILlII" t.o thp C"Il{~III ..i{}{1 t,h:lt the slll.jp.d.-111:l,1 ter 01 tlw I'hilltl
did IlOt. (~Ollsl it.nt.e It calise of uur ion to the plaiut.i1r, 111l'1

r,'jed.e.l tl.e pluiut nuder Section 3~ ut the (jude of Civil

I' rocedu re.

SltlJlH'ijIlPllt.Jy. on the 8th Od,oller 1870, t.he plailltiffs

xuccesxor ill r.he o[J-il~e of Itecei ver preseu t,(!d ILlI IIppl ieution

1'01' t.he re view of Illy ord er rt'jpct.ing his I'rcdel:etlsor's ,,faint.,

IIl1d ill doill~ ~o clI.lled Illy attenl,joll to r.lie following pas~a~e

ill the .Jlldgillellt. of the High (j,)nrt. in Itegillar Appeal ~o.

!);\ of 1:::>711, whi,·h cuuuueuts oil the ino.le ill which 1 dealt.
wit h It suit suuilar t.o r.lre present, in which the Ueeeiver

wished t.o i nt.erveu« ulIll recover the whole sum cluj merl \'y
t.he plaillrill' in t.hut snit, who is th,) 2ml tlp.ft~ndallt. in this

suit, The pas~a~e IS as f,dlows :-"The fad is t hut Snl'fogi

whose rir.le t.o th e land had heeu set aside by the dpl:ree of

tlri~ Court, Imd t)(~ell slIill~ upon a cour.ruct with defendallt.

alld Iii" suit had IIt'en disllli~~f"l. It' tile t im« of die curreuey

of t.lrat. SII it. i~ de,III('t.d. t.lie ;lel,ion is inti IIII'. The SlIla II
Call"'~S Court..Jllilge refu ..ed to admit tlie plaiur.ifl' in phll~e

ot ~Il:'fllgi. alr.hllll~h hp had tllllnifl'HLly tllk.~n all i ut erest. ill
t.1,,~ bll,l ;l~ r'~I'I'I~S"lll ing t.he P"I'SOII" for wlr<llll he waK Ite

(:1'11"'1'. It. '''I' III " t o Ill'> r.h n.n it. wa~ IInite 0/'''11 IIi the !,re~~llt

/,hinLifY at. his ,·II"~li'lil either t.1I ullirru or di .."fiil'lll Slll'fogi'~

clllltt'ad, alld tll;Li', Iravillg eledell ~o confirm it, he shoul.l

huv e ireI'll u.l mit ted iut.o the snit. Then, however, comes

the dileunuu :--Cowillg iu as successor to Surtogi uud suiug
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npon tho oldi~atioll r.reatl'll by his (:o"tml·t. the plllillt,iff iil • 1ll'; I .
I . /. ('.. . I .'·".,,·mlll·rH.
HLrrt·,j hy rf.'~.I'li ical«, jOIllIlIg" III para.lllllu,,' 10 him lUll 1(. c: So. ,\!l

"1'011 a tli~l,ordllilt. t.it.I .... Surfog-i's !'J'<J(:l'edillg-s w... r ... 110 ill- (>[ lX, I.

t erruptinn of the period of [ituitutiun. Ill~l:IIU>'l~ Ihl'u SlIrfogi
js lIot the \wr>,oll nud ... r whom he dailll". It. is v... ry melun-
(:holy thut snhstuutiul justice shollid be dl'f"lI.t....d by lillpra-

suhr.ile procedur«, un.l spl'eially i n SIIIIIII Call"e (:1111l·t". ill
which ~11l,h misclrievuus deviees ure I'... euliarly IlIi,e,hiI'I'OIl".
If lh(~ plailltiff had askell t.hut lL cuse he stute.l. IIl1d it. hall
been stated, llol\hLlps. the result would have b"'PIi dilferl'lIt:'

UpOIl readiug" this l'a"'Rage~ it eeem-d to lll ... rhut it wus

my tllIl,y to admit the petitiou fur review, awl re-consider
my ord ... r.

Ae,eo'rdillgly I have re-considered my order. nnd ufr er
}Ieariug what the I'lllilitiff'l'l pli-uder hud to mge ill support
of his I:ILl;e, und uft ... r perllsiug" !Llld e(lll~trllillg t.he order or

the Civil Court I1I'POillt.illg the Heel·j\·er, ulld the dl'(,ree of

the High C'l11rt. ill fI. II. Jf. J,joljitlJitlJ(t Bayi Saiba and

anotker v. H. H . .11. Kamaksh» Bayi Saib« and U others.(ll)
I have come to the conclusiou t.hat lily order' I'f'jt'elill~

the plaint was a rig-ht and lpg-ally proper order.und that. the

J,llLillt. IIlIl"t he rejected under Sedioll 3~ ofthe Code of Civil

Procedure, beeuuse the subject-matter of the plaint does lJoll

eonst.ir.nte IL cause of net ion t.o the pluiut iff', snl,j ...ct to the'

decision of the High Court UpOIl the following cuee :-

The suit is brought. to recover dnlllu!;f's on uecount of

the violation lIy the 1st llefelilialit of lL Ipgal ohlig-ut.ioll

incnrred Ity t.he I.t defeu.lunt th fongh muki ng II. «onvent ion

with t.he 21lt! defeudunt, on tht· 20th AngnRt l~fiCj. By the

terms of that couveution the 1st defendant was ol,ligpoi to

JIll.\' to the 2nd df,fpnolallt a certuin sum of money Oil (II'

hefore l\ certain nate, The snit. IS I,rong-ht. not hy the

21101 «!pf"lIoILnt hut It.\· lite plailltiff. us Iteing the appoiuted
•. np(~f'iver" of the Tuujore est ate.

TIle following is IL truuslution of the plaint. :-" Undrr
It Mneltalka. dated til ... :!lJth Ang-nst. 1866. the l st defplldulill
r ...ur ed lor 3 f:tslis, from ra~li I ~7;) 10 1~77. I (j Ilmhs of
Punjei and SWILl'Illvl:isam land of the VlIda!'tit.hi Paling-IIi.
ill the JIokltasa villag-e of SlIlIIlamPpl'llIllIU Covil, uULI Iruiu

«(l) 3 1\1. u, C. R, 424.
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~IAIllL\S HIGII conn JU~rmtTS,

tl'(,P~ ]H'l<lllgillg to lh,~ ,],,1:1'11-.... 1 j\f;iiIl11"1}ja of Tatl,I'I1·r. fin,.
R. ll~r(',:tI to ~i\'I' at: llllHllal r\'I~I, Hllt,_ S!-l:}·l, the 1'11111 due

L' s.. :;~

(1':1. 1",,1' I;t,li I~;-;-) i,eillg- I',n:lld,' Oil Or, Iwfor\~ the :;I}II. AIIg-II,r.

j,"6G, u n.l ill .lpl'alJit illl"I'!'.'t. lwill.~ l:iJarg,,:lide at. HIII','e 1
jll'r 1111'1,""'11. Tilp .Il 11,,111I11;a }"I~ 1t""11 l'xpcDtvd h," Ilw lst.

,[,'!'t'II,j" III. to till' :':'11,1, t III~ flH'1I IHallllger appui,.),I"d I,y

l\. it: I I ,\ k,.1 J I En vi ~~a I \.;t 'fbI: I, t dd ..llda nt l\.(:co~d ill~1y

l'II.I,,\,·d i l.« lalld. hilt I"lid o~I~Y part. 1111,] Ilc,t Ih,~ whole IIf

t h« rv ur. dill' for LIsli 1:2;-:>. as 1,('reillllll,]"I' !'>I,\'\'inpd, viz. :

]\lIlnllc,: .l n«, ]t". (il-I:1.1. As. the l\1111,IIllHm has \lepl)

f'xt:clllt:d "h h"il<'U' of I\i\~ (',tal>: of which t as stutell uhov«,
ILIII th(~ !(",,,,'ivn, 1 hrillg i hesuit to recover Irom t.he lst

dt:!Clltiallt. .lle a\H)v\~IIlt:llr;'lJH('d umount wir Ir illteF~~t lUIl&

c\)s[~. Tbe I\lndmlklL beil,g ill tire nurue of the ~lld oefeUtl

uut llt~ iii also rnu.le a defendallt ."

Ac('ordillg to tire plaint. tire 211d defendallt was n mere

, 11I1.IlIe kuder' ill tile truusact.iun evidenced by tire iustru

11l'''1t. sued 011, ulld lent. his aurue fig oblig ee because Ire WIIS

at tile time " lUan:lgtllg" the Tunjore estate. Hilt a('e()rdill~

t.o t.lre written stutemeuts made Iry the senior of tire ~ut.e

J~ll.jl1'R widows, and 01' t.lre 2~111 defendann, respecnively, put

iuto t.he 'l'aujore Civil Comb ill tire course o'! O. C. No, 16.

of 186fl, awl reported at 3, M. H, C, H., 4~6., the 211d defend

lLIII. was duly adopted as the sou of the lat.e Ra.ja Oil the Ist

July 18G:3, and the whole property was short.ly utterwards

}lIlt ill his possesaiou, and he was iu l8G;,j, the only part.y

t'lItit,led to the property. hot l, nuder the HindnLaw alld

hecunse the senior widow hei·ng t.he owner, if the pretender

wus 1I0t., had a-siglled to hill} all that was ill her, Aud

thel'efore it. was a~ owner of t.he Tuujore estate, 1101. as
1nruwgCl' , that. the 2ud dl'fellth"1Jt made the convention afore

lmi,l with the l st defendallt. Tire followillg jg lL tralll':]at,iol)

of thl~ fir,t part of the insr.rume nt sued on ~--'l\Itlr.hallm exe

cnted II)' 1\TlIthnsnllli Pillai to His Royal HighllP!lq I\IliJh6ir&jn,
lliija Sri Sara.I)'hoji Sahill before 'l'irnvenkatu Pillui, Agent.

1,0111' of tile 4 persolls r,llat rented the PUII~i lands and frnib
tl'l~(~S ill the western portion of Vadal'arl.i, Padnf!ld in. ~he

village of SnLJdarl\. Peruma] Covil, under a 1\fnehalka, dlllbell

the] 7t.h AlIgn~t lS,G,j, baYing 1,1~del'tahcll' topay for m.y
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"llar~ of lll(~ hn,l (II. muhs ) Awl (mit trees (IS ill number') If'';"!.
j''''(Ji.~f'lnlll:r R.

H!'!. Sl-Z-~ alld As. J~-II! re"'pf'rtil'l-'l,\'. fllri; f:\,]j" from thB R c. XI) :I()-

j'P)!ilJlIillg' of fa,li J:!7;) to t he l'll,] of l~~;. 1I1id liavil'~_. (!(__ I~"_'-!.: _
UI'(~or']i"gly «ulr ivur e.l IIt,> lau.l uu.l pn,i"ye.' it fill' fa,Ji J 27;\

11;'~TpP til 1'"Y the re nt 111\1' 1;>1' that fu-Ii, (Pllllp!,\',!(, 81-J ;)-1

to t lu- kurnn.m OIl or lwrl/r~ t.h- 31)Ih Anglht of f:"lj J:271),

nil,] ol.rui« the 1'1'i:Jted kutchats issued liy lh.! L'uluce autlio-

rit ie"."

The rest or t.he instrument {'onQi"ts of numerous prnv i
s io ns. and ron ta i us Ilotl,illg from whidl it, ('all l,,,, prf'tpnd",l

t hut t h e sf'r,IllJd dd'PI,dlllll. wus dealing wil,h the ll'\t, df'f"11I1.

ant ill :lilY ca!,acity otlrer than that. of absolute owner uud

In execution of the decrpe passed III the snit fll,ovp re

fNr~d t.o, the Ci\'il Conrt. of 'l'snjore appoint!'<1 the plaint iff

•• Receiver" of the 'l'anjore estate hy the fullowing instru

ment :-

Original Suit ~7\~o. 16 of 18G6.

.. Wh~reflil it. hail been shown to the satisfuetion of I he

(;omb that. the nnrlermeut.ioned property in dispute iu the

above snif i~ beiug wasted and misapplied by the l st and

14th defendants, you are hereby appointed Receiver of the

said property. Yon sh a] l diligently aud faithfully dii'l(:har~e

t.he trnst committed to yon and act, in every reaped, accord

jug to the iust.rnctinns given yon, and t.o the hest of yonI'

jndgrneut, for t.he preservation aud improvement. of the 1'1'0

pert)', and fur the i uterest of the parties concerned. YOI1

are hereby empowered t.o collect the rents and profits thereof,

allli to appl.,! and dispose of the same ill sneh manner lL!oI
the Court shall, from time to time, direct. Yon Rltal1l'f.1uieJ"

a true and ju...st account of whatever may be received hy yon,
and ulso q narterly aecounts ill abstract. Yon shu]! derive

110 personul advuutuge whatever , directly or indirectly, and

ron l'hall exercise the powers of Receiver nnvil otherwise

ordered by thi!l Court."

By vi rtue of til is instrnruent the phi uti If as .. llecei \Tel'''

took possessiou of the Tunjore estate, aud proceeded to col-
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()II till' SI" '1:1." I;-iIi;';, 1.,"1' 11'i,~11 C,1I1rt. paq.,ed a d,'(:rpp,

(III a!'III-':l1 1'1'0111 ril,· ,jp,',n'" P:I"Q,~d ill t"'~ sui t al,,)I"t~ rd'eIT,',1

10, I\rld rllltr,·!I1' dil'l'dl'd tite p"I'III:IIII'IIL a"""illlllj'·IIt. of a

"I,'I';,,'ir,'r IU/fl ,1/(1/1111//'1'" of till: wh"l" of l.h,o prop,~rt.1'. ItlJll

t hnr. .. If l'I':lI'li":l.I<I" II,,~ (:.,jl,,<:tul' h,~ (:olllillllpd a" SII(:II 11,,

c,'I\','1' alld 'l:lll:l~"r," "lid tite pl:lillt.IIl' appearq to ha ve

:I,'J,',j LI":II\,,,,lon" II" "IIC" 'Hel'ei\'er uud .l\Lwager' uccord-

11'(:t, (,hi' r"llt.Q all,l pr"jiLQ t.lu-reol, aud to apply aud dispose
tun'OlIIt':!' R. ui' t,111~ s.uuv.

i: lY/J :;~

'l I.,ll,

Ilv 1hI' Q:l.111e d'·";,pe (:ertllill TH~CP""Rry pow"r" W"l'I, ':011

f,'rr,·,j '''I the 1,I'lilll.lll' ill rile (1IIIoll'ilI~ terms :-" ,-\1111 t.he
said J:"(',~iv,,r alld Mallll,c:','r i.., Plllp"wprp,j alld directed ill
;"','ord:llll"~ wi t l: rl,,> .illd:;111Pllt, "f rh is COll,'t alld "lIh.iI'l't. to

till' ""Iltro! (d' t,II't Civil (jollrt t.o du all ads IIlId t.hillgs 111'

c('''ar,r or P:'o!"'r 1',,1' t.h,~ !,rp,sL'rv;~t.i'lll :1I1,1 bell,'(icial 1111l1l

;q!,I'1I1P1i1. 01' I",tll tlH' illllll"\'e"I)I\' all,1 muv eable property

II/Id thp ('oiled inc:' of the reut.s, prodll(:e 111111 profits of the

suu«, illcilidilig tht~ appoillt,lllellt.s olul l Agent.s and RerV:lllt,:i

[or tIIlJs" I'l1q"l.eS ; <18 :d\;o ILl1 pruper lLets alld tilill~:i fur r.he
p"rl'tls,~ of aff,)\'(ling to t.he suid widows respectively u fuir

purt.ici pal iUII ill t.he use awl enjoyment. of t.he inoveuble 1'1'0
pprt,y. Au.l he i" fll',tht;r empowered to diseoutiuue such

JIHrtQ of t.ht~ I'n'spllt. PaLu:e est.aldisillnellt as are lIot reqnir
t·d for t.he convenience or' (:oll1furt. of the said willows, or not

suited to t lieir condition uud circnmstauces."

Tile 11'o"eiver and J\Ianager wa'! further empowered to
ullow "ert,lLili Hllrns to each of th e widows out of the rents

awl profits, awl to UO certain other things.

011 tile l Ur.h and l-lt.h September 18GB, respentively,
I he (;1viI .lndg-e of Tuujore, in ails wei' to letters Irom the

H"(',eiver and illanager. wrote two leUers giviug and extra

jud iciu.l opi uiou on e,)rt.;~ill matter", an-I dedinillg' to give

;Lny "pinion on the u(lIIlJtJIlI point whether the Receiver aud

J\IaIJag-er wa~ or was 1I0t em powered to cout.inne proceed ings

eOlllllll'lleed by awl ill the name of the Pretender, U:i the

poiut woul.l probauly co.ue lrefure the CIvil Court lor Jed
siou Oil lLl'peal.
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Upon the furf"going factA I was of'opinion-cf l ) That by • lR71.
. fl' . I I I I . .1 :\ol:"mber 8.virtue 0 tie couveur.iou evu encer 'y tie instrument sueu -R"--C---~\'o~'!}r

on, a ju.~ itt personam llA af4l\ill~t the l st defeudant accrued of lliil.

to the :;lId defendant [01' hilt OWn proper benefin ; (2) that

tlll~t rlghn was never relinqnrllhed by, trausferred from, or ex-

tinglli~hed in the 2nd defenlll\nt ; (3) that the riKht owners of

the Taujore extate, cul lectively and iudividually, have hall

and have uo jus in persollCun as agnillKt the l st defeudsnt

hy virtue of the convention evidenced hy the instrnmenn

sned on, or or.her wise, to ohlige him to pay them IUlJuey for

the OCC\lpll.n(~r of 1l\1J(.l~ in faali 1~7i); and (4) that the

plaintiff u,'1 ' Recei ver ', or' Iteceiver alll! ;\II\II,,~er' of the

Talljore est.ate, iK not empowered to Lriug suits generally

and the present snit. ill parr icular.

The qnestious for the consideration of t.he High Cuurt

are-
(1.) Whet.her. /I.Qsnming all a matter of facll t.hall the

2nd defendant accepted on his own account and all owner of
the TlI.njore estate, and not lI.lI agent for another, the promise

of the lst. defendant. to PILY ruoney to the 2nd defeudaut 811

the hire of the I,Ullls specified in the plaint, awl llsl!ollling

that the 2nd defeudaut fulfilled the promise or promises

which he urade iu return to the l st defendant. & right did

not accrue to the 2nd defendant, absolutely and in his

individual capacity, to deruuud u.u,l 'enfurce payment to

himself hy the l st defeudann of the sum promised.

(2.) Whet.her the decree of the High Court above

mentioned has in efr~ct exoiuguished, or transferred to

another, or iu any way affected the above right of the ~nd

defendant.

(3.) Whether the right owners of the Tunjore estate

can \lOW treat. the 2ml defendant lI.~ their lI.genb, for the pur

pUltll of adopting as their own a pad entered into by t.he

2nd defendant. whilst he was in adverse Bud exclusive

posses-ion of the Tanjore estate.
(4.) W'hether tke 'Uecei"er (and l\1A.unger)' of tile

TII.lljore estate ill empowered hy the order of the Civil Cuurt
apl'oiur,ing him' lteoeiver' and the decree of the Hig-h Conrs
confirming aud limiting Ius appoinuueut as Receiver and
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18.71. Ull.nll.geT ,'" or by eihter the order or the decree, to sne and
~otltmber 8. b -.. I . I . I I I' 1 f I
.·TrNo~-39- e snen, eit rer Wltl or WIt. iont eave 0 It.''lOe( rom t. ie
lJ.! lK7J. CivilOoart of Tuujore, in behalf of the right owners of the

'!'lI/ujore estate.

(5.) 'Whether the plaintitt was empowered hy the or

-der and decree, or hy either, to hring the present suit, being a

11. snit not. for the recovery of rent. accruing due during the

term of the duration of hi~ office, lint for the recovery of

money dne to the 2nd detsudaut before the 'Receiver and

Manager' was appointed."

No connsel were iustrueted.

The Court delivered the following.

JUDGMEN'I':-As regar,ls the fir~t qnestion snhmitted in

this 'CIVIl" ib is q,\itl! clear thlLl. t.he 2nd defendant, having

been held possess no tir.le to the property, could not. after

wards maintain an actiou for nhe non-payment of the rent.

of a portion of sneh property according to the terms of

the Mnohalka. The right to the property and the right to

the rents payable by the tenants oceupyiug portions of it

are inseparable.

As to the ot.her questions suhmitted, the decision of t.his

Conrt in Small Cause lieferred C'WJ No. 55 011869, and in
Ileqular Appeal So. n:3 01 P,iO, 6, M. H. U. Rep., 125, re

ferred to by the learned .Tndge. are in point., and following,

those decisions we hold r.hut t.he snit is maintainable by the

Receiver to recover the fair rent payable for the nse and

oecupaniou of the laud under bhp. Mnehalka, which is good

evidence of what. is the fair atnouut ot. reut.

No question of agency arises ill the case. The Receiver,

represeur.iug the rightful owuera of the estate, is empowered

by his appointment. under the decree of this Conrt no sue

for the rents accrued and acorniug dne from tile several

t~nants who have been holdillg poruious of the property

belollging all along to nhe persons who have been prouonnced

by the decree of this Court to be the rightful owners. But

We are of opiuiou that. the right of snit does nob extend
to recover ltll~,t.hing lI.R interest 0.11 the rent. <inc. TheMe
observatioue afford au answer to aU the questions submitted.




