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of the plaintill. Thiz property had been previonsly attached
by another judgment-creditor of the same defendant, bat be
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took no steps for selling the property. The present plaintiff. o 1871

however, carried his attachment into effect by n sale of the
property, duly made. by order of the Court, nwnon his appli-
cation.  The Munsif referred the question-—+ Whether Ma-
hammad Lnbbai Sahib, who first attached  the property, but
did nothing more, or the preseut, plaintiff’ who carrted his
attachment into effsct. is entitled to be first paid out of the
proceeds of the sale 27

No Counsel were instracted.

The Court delivered the following

Junasent :—We are of opinion that the decree-holder
who first attached the property of the judgmeni-debtor did
not. forfeit his prior right to, puymeut nuder  Sectiou 270 of
theCode of Civil Procedure by delaying to obtain ab order
for the sule of the property upou his attachment.

# . The valid charge upon the property created by his
attachment was subsisting when the other decree-holder
procared the sule ot the property, and there is uothing in
Section 270 to restrict its application o a sale at the inse-
ance of the decree-holder who first attached the property.
T gives the prior right in general language ** whenever
property is sold in execution of a decree.” A decree-holder
who sues ont a second attachment - and sells the property,
takes the risk of there being no surplas proceeds after pay-
wment of the debt of the creditor first attaching.

APPELLAE JCRISDICTION(q)
Criminal Petition No. 287 of 1871.
TOTI CHENGAN.cvvirrneirerineenrnnonsnanennanss Delilioner.
In computing the time during which it is competent toa defendant

to appeal against the sentence of a Magistrate the number of days taken
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MADRAS HIGH COURT REPORTES.

R proceadings of the Conrt. of Session  of Chittar, dated 3th
oreamher 3.

P No wsy Angnst I8TL pejecting an appent preferred agninst the
of 1500 decision of the Assistant Magiatrpte of North  Arcot in eane
No. 40 of the Calendnr for 1871 on the gronud of its having
been presented ont of thine,
No Counsel were instriucted.

The Court. delivered the foilowing

JupaMext :—Iuy this case we are of opinion thak the
Session Judge commiuted au error of procedure in pob recei-
ing the Petitioner’s appeal aud disposing of it on the merita,
The sentence appealed from was passed on  she 26th June,
Cupy of that sentence was applied for on the 11th Jaly and
stump paper furnished on the 13th item. The copy was
ready for delivery on 19th bus was not actmally delivered
until the 24sh. The appeal was presented nn the 27th and
ejected, becanseno gronnd had been shown for the non-pres
sentation within the thirty days allowed by law. If the pe-
riod between the 13th and 19th be dedncted, in accordanke
with the practice of dednctiug every day of delay in obtain-
ing copies not attributable to the party.the appeal was within
time. The above rule of computing the period of appesl
was introdnced by Act XXXV of 1837 (repealed by Act X
of 1861) and has continned i force under a rule of the late
Sadr Cours in the case of appeals from decrees, but it hag
been adopted and recognized as a general rale of practice in
the case of appeals from sentences passed on crimivals, aud
uutil anch practice is altered by an ovder of this Coust it
must be observed. ‘The petition of appeal should now be
received aud disposed of vn the merits.





