
MADRAS RIGH COCIlT REPOltTA.

Al'l'E·LLA'l'E JlIk(IlDICl'IOS (~)

ci-u J/<i,cellullfOIlIl S~d'.Ll Al*PH&l 1.\"0. 170 oj 1870.
HANINABALU SANNA.pI'A•••••••••~ ..... APlJf!Ua1il.

1\1118. COOK, widow -of Ji'oU"'~cJ,'\ )
O.OOlllK. uud J. l\hu,&u, El:iq, } He"ponaeul".
Admiui!ltr-ator-Gellerlli. ,

Plaiutiffon·the 1/ilh Jnne 18611 immediatelv after the rlelllhof hi •
.debtor, brought a Hllit ~gam"t the <Iehlor'~ wido;"\ IMt tlr,fl'ndaut) for re­
Co-Vllr)' of ~R" debt and, befure judgment, obtained atlaehlllent and ",,18
uf propersy 8£ th" clec8;<ij"d,tl.e sale proceeds being kept in depusit in tit.,
'C'Jurt. TheMe proceedingsteok place in June and Jaly, and on the Ibth
Angust admillislratilm wail gUllied to the A.dllliniMII'Ilo\Or -General, tit.
widow not having taken (1\1t adminiHtr/ltiu... On the ~llth September
tb.e Arlministrator-l2eneral was. on plaintiff's appliestion, ma,le defen­
·dant in place of the widow ami tlte Kllit vrlJc~e"ed against him 10 de­
orlle. Befllre plailltiff a.pplierl te execllte this decree the "mollnt of 'hft
8"Ie~rOC"el\"wa~, hy the dir-etion of th"Cidl Judge. kand..d over to IliA
A,IHd"iMI rator-Gen"ral; l<oconlinA'?" on this I:'roll",1 plaintiff's i\l'plicl\tioll
ttl the Distrid MUllsif for execntlon was rej.,clecl. He "I'peal~d un­
.m·cell"fully to Ihe Civi] Court. Held, on Sp~ci.d Appeal. that l'iection 3~
of Act XXIV of 1807 look away plaintiff's right to paymulIIt otherwise
t\nn rateliuly with the other-e,.erliloT.B.

1~1. 12. THIS .11.11 a Special AP1'eal3gnillst dIe order of O. B, Ir­
1~~. No, ville, the Civil Judge of Bellar)" dated the 23rd Fehru­

I ef 1810. My 18iO.dislDi!lsing Miscellaneous Petition No. 106 of 1870-
pre~ented against. the order of the Caurt of the Disttict Muu·

sif of Bellary passed on Miscellaueous Petitiou No. 506 Of
1869.

Scliarlieh, for t.he appellam, t.he plaintiff,
Tke Aotiil.!1 A(lf)~crd~-Generul, [lor the 2nd respondent,

the 2nd defendant,

The facts 8nfficieut.~y appear to the following
JUlJGMENT~-'l'heqnestion for determination in thi.

appeal is wether the Civil Court has erred in dillmissiug the
J11l\intitf's llppea.{ from she order of the Dietrict Mnn8ir.
Court. rejer.tillg hill application for 83bisfactioll of a. decree
'('lull of the eale proceeds of the deceased's debtor',
property,

It appears t.hat on the 15th Jnne 1868, immediately
after the death of his debtor, the plaintiff bron~h. a snit
against toe debtor's widow (the Ist defendant) for the re­
covery of the debt and obtained therein before judgment the
attechment and sale of property of the deceased; and .he .ale

(a) Present : Sco~bud, C. J. aud IDn1~s. J.
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procee,ls w~rekept i,n d'ef'OlIit in tl\w> C'onrt. Theile p1!oceed~Dg'8' 1871. t
. r' AugtU~ 1 '_

took place ~.. JUdIe and July. slid on the Jnth of Angolttc. M. 8. Ai No.
•lhuiui"kl_Q.i'Ou of 'he deeeesed's estute wall grunted t.o the 1700/1li7(k

Ad·tBill~trator-Generlll,w}lnjnilll1ru.tioll.llothaving heen taken
out b:)' the widow. On the 2.'8~h Septemher the Admioi"trat.or-
G~noeJ'Sl was.ou the "pphcllltioll of tbeplaiutiff.raade de1tmdIUl:i
.11 the-stlit ill ~olW.!e of the w~low.and bhe ll11itw» doly.rroceedl-

.;i wit.l~~lI.iuIIl.l~1D to decree-..Ehher before th~ decree or after
)t,,Jln.1 before the Ilo£liillication 1m' i.t8 execution, the amount of
.h.e 1I11.1e proceeds w~ ~~ the tLirect.ion of the Civil J Ildg"~

~lI&nded over to the Adruinistratos-General, aud thiaa waa th.e
gromwl of the- 'eject.ion of the l'16in~itr8- applicaaiou for
execneion hy ~he District, Mllll~if. against YKhicb the plaiDtiff
appealed llllllllCC681lfuJly 110 the Civil Conrb,

The point ou, which theq nestion tnrns ill the right of the­
Aflministrator-G;elleml,llIl1kr Act XX IV' of IS6i.to withhohl
the money and apply it rateably '~w~rdl the discharge of the
debt decreed to. the plll.i~~t.ifl· aut} tbe other debts-dne by the

illtestlli.e. h is dHfumlt to discover the- ground of the widow,'•.
li"hHity to the snit, '.che gronud now pot f()rward. thai, Bhe
had made herself executrix ot her own wrong, does Dot

aPfilear to· he supported "y evidence in. the Buit., Bus in tt.e
1)1'alent appeal we mllll~ take it tha. the 8Urt.. althpngh Dot

aplifear to he supported by evidence ill the tmit. Bot in the­
1~lIeQt appelll we·must take io that the 811itl. although Dot
well brought agiWullt the widow. Wll8 rightly upheld aad t.lae·

decree dn)~ IflllllHed. agaiullt tbe Admiuiltrator-Generall in bill
represeutaaive cha.r&u:ter &8 1"i1plemeot.al defeudant.. l'h8

£ue, then,. m.net. be deslt with. &. a snit urought again" the­
Administrator-Gener,,).

ApplJi...g Section 3:tof Ad XXIV of 18~ to this con..
elnsion, it itl, we think. flltal to the plaiDtitr. claim t.o t.he
'ale proceeds. It enact" blJat ill sneh a snit. the IlhUnt.iffl.hll.llt
.. not be entitled to have- the decree (if any) enforced nul....
.. upon proof hy nffiilavit or otherwi"e thatl not le8fl ahan' one
U calelJda.r- mOllth previons to the- Na!lt.itntioll of t.he IInit he'
., bad applied in writ.iD~ t.othe Adminiltrator-Genel'll.l;lIt.atill,!t
.., .the amount. lAnd other particnl.... ot the el...j.~lWJd III1pport.~

... ing the same by such ~vit1ellce all. ODder the ciMum..~•

.. of the case, the Aominitd.rllior·G.eneral wall reaAooably ed­
.. titled to reqnire, abd' that ,be AdDlini.trator·le~eral h&l1
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1871. " refused or negled.ed to rl'gist.\!r tlte «luim n(~l'ording t.o the
rt'«9'l/st 12. ice of I' ff II' ' I' , I ''If~S-'-£J.v,)~" practice o I,HIO ice. 11I,l\lIy ~lIe I SIlII. Jill grueut. hI !,l'o~

70 of 11:S70. ,. nonnced ill favor of the plaillt.i~·. he sllall ue vertheles« he
-------.- " only eutir.ied r.o pa.yment. om. of t.1t" aSljet:; of the deceased

" pari pa,~~a with t.he other l:re(fit,o:'s:'

It, is IItluecf'ssur}' to consider wh et.lu-r t.htl iustitution of

t.lre ~llit. grollildiessly llgnillst the wi.low lL!oflP.hd'ol'c admllli,,­

tration was ohrui ned hy r.lie Ad mil, istrutor-Geuerul, reud ..r14
the conditiou f~S to proot inli.pplil:able to the plaiutiff. For

even assnrnillg the ilmppliea!lility of that condition.. it. il'l clea r

that the eOlldl\lling provisiou of the section takes away hi~

rig-Itr. to payment otherwise r.hau rar.euhly with other cl'edit.orlt.

It. Iollows t.hun t.lte sale proceeds could not have been legullv
'ordered t.o he paid in Rllt.i"tnctioll ()~ t.he decree.und the plaint.iff
cau now obtain payment from the Administrator-General of
the amount which he ill eutitled t.o 1'l'lJeive ill dne COIUl'Ier

For these reusous we think the orders of t.he 1-411\Y,\'f
Conrt.s againRt the plaintiff'» Rl'pliL:lLtion HIlIH,airlllble., {II
'llecoOles unnecessary to say unythiuy as tr> the Civil .JllIlg{1I
'power t.o make the transfer of the loIlL.le proceeds to t.jle A(l~

ministrutor- General nuder Section 61 of" the Act. 1'he' AJI~
peal must he dismiss!'ll and the I1ppellaDt, P:lI1st. l'a)' oue set
of coste to the respondeuts,

ApPF.LLA,TE Jumsmcncx (a)

Pf,:TEI\ I'ILf.A.l., Ph.inti/f.
1\IWn':>" AryAN ,.. " " ... ••,•••••})ejeTtclam.

A. II ju-Igrnent-crediro- of the dp~enlif\nt. attached his property but
tonh; 11<1 further step, :B. another jllll~rn(mt.... reditor, snhseq,nl'ntly IIt­

t"c1,,:o and sold the properly, Held, t\l"l the decreeh..lder whn first at­
tached the pWlll1rty of the jll' lgmeus-debtor (1i,1 not forfeit biM priOt"
right to payment under Section 2'j() o.f the Civil Procedure Oode ~ d~lf..y

in~ to obtain an order for the 8l\le o.:C the properly "POIi his attl\"~~r-Ilt.

lR11. THIS was llo CIUl6 referred fur the opiuiou of ~he Hig.l,,~]qllr.t
AugIJ.114. I A 1\'" I I )). , 1\,r 'C' f ,,,-,. ,rfc,--=vo, 30 Iy .' J. Ullgf~ am, t ie . 1~t.rlCt -4nnSh 0. . .ulfla.r.~".. ttl

of.Il'\71. Small Cause Snit No. 536 of 187U.

III the asecruiou of the decree in the ahove ,mlt ct',t'!lln. "

propert.y of the defendant was ,u.ttl&ched 011 the, apliU"",Uo.u
. (a) Preslint Scotland, C, J. aQd lalle.,.1,

... ,-,.--';~




