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We thiok the costs iu the Special Appeal and the costs
hitherto, in both the Lower Courts, should be paid by the
party who fails in the Court of Firet Instance.

APPELLATE JURISDICIION (a)

Spezial Appeal No. 140 of 1871

TANMMIRAZU RAMAROGL.... ... Special Appellant.
PasTINA NARSIAY ...ocivevienniin. . Special Respondents

Suit broughtin 1868 to establish that plaintiff had vested in him
the right to the offiée of karnam of certain villages, from which he had
been ousted by the defendantin 1857, and to recover from defendant the
Juiriel lands aiinexed to the office. The Coutrt of First Instance decreed
for plaintiff. The Civil Quurt reversed this deeision on the ground that
title to the office was the principal matter of plaintif’s claiii, and Ithe
right fo possession of the land merely an incident depetident upon that
title ; that therefore, na the period of limitation applicable to the former
eliim (6 yeafs) had elapded before the inatitdtion Of the snit, it was not
maintsainable for the land. Upun Special Appeal, the decree of the
Civil Court was affirmead, on the grounds that it was conclusively found
that the land was inseparably attached to the office as a sdurce of en-
dowment for the services of the holder of it for the time being, and
that, as againat the plaintiff, the defendant was protectad in the posses-

sign of the office by Clause 16, Sec. 1 of the Act of Limitations.

HIS was a Special Appeal against the decision of F. C. g1
Carr, the Acting Civil Judge of Vizagapatam, in Re- __{‘_“-’____z_“" L
gulat Appeal No. 76 of 1869, reversiug the decree of the 8.;;.113.1;1- 0
Court of the Principal Sadr Amin of Vizagapatam in Origi- —— )

nal Suit No. 2 of 1868.

The suit was brought for the fe-establishmettt of the
plaintiffs right to the office of karnam of the villages of
Vaoam and Rakhandyan within the Zamindari of Bobbili,
and also to recover possession of the mirdsi lands attached
to the office, together with mestie profits.

The plaintiff alleged himself to be the de jurc registered
karnam of those villages, and#asserted that he exercised the
office and enjoyed the lands ap to 1857, when he was onsted
by the defendant.

{a) Present : Scotland C. J. and Kindersley, J.




1871.
August 4.

"AU Nl 140
of 1871,

MADRAS HIGH COURT REPORTS.

The defendant denied the right of the plaintiff to the
land, and pleaded that up to 1837, when the plaintiff  was

performing the duties, he was doing so merely as his (defend-

ant’s) representative, and that he himself was the rightfu
karnam.

The Principal Sadr Amin decided in favonr of the plain-
tiff, establishing his right to the office, and ordering the

restoration to him of all the Jards and the mesne profits ae
sued for, and tlie costs.

Against this jndgment, the defendant appealed, again
urging the same pleas, and {urther pleading that the plain-
tift 's claim was barred by lapse of time.

The Civil Judge in his jodgment said—¢ This most
important objection was not raised in the Lower Coart, nor
was it even one of the grounds set forth in the defendant’s
appeal petition. The defendant, however, was permitted to
plead the Statute, for the question of limitation rested entire-
1y upon the admitted facts.

The plaintiff admits that he was onsted from his lands
and the office of karnam on the 28th Jannary 1857, and his
suit was filed in January 1868, nearly eleven years after.
The plaintifi’s pleader says that as this a suit for an interest
in immoveable property, the suit falls under Clause 12,
Section 1 of the Statute, and may be brought within twelve
years. [ am unable to agree in this view of the case. Thin
suit is not a suit bronght for an interest in immoveabls
property, bat it is a suit brought to establish the plaintifi’s
claim to the office of karnam, and as the lands are attached
to snch office of karnam, an interest in them forms an inci-
dent in this snit ; but is not the primary object of the snit.
The enjoyment of these mirdsi lands is the salary of the
office, and as snch belongs to the office-holder.” He, there=
fore, reversed the decree of the Lower Conrt.

The plaintiff preferred a Special Appeal on the gronnd
that the snit was not barred.

Rama Rau, for the special appellant, the plaintiff.
Sloan, for the special respondent, the defendant.
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suit brought to establish that the plaiutiff had vested in
him the right to the office of karpam of the villages of
Varam and Rakbundyan, within the Zaminddri of Bobbili,
from which he had been onsted by the defendant inthe year
1857, and to recover from the defendant the mirgsi lands
aonexed to the office as a provision for the person holding
such office, together with mesne profits.

The Court of First Instance declared the richt fo the
office to be in  the plaiutiff, and ordered the defendent to
deliver to him possession of she lands and pay au awmonnt
on aceount of mesue profits. The Civil Court reversed this
decision in the Regular Appeal, and decreed the dismissal of
the suit, on the ground that title to the office was the
principal matter of the plaintiff's claim, and the right to
possession of the land was wmerely an incident dependent
apon that title ; and, therefore, as the period of limitation
applicable to the former claim (six years) had elapsed before
the institution of the suit, it could not be maintained for the
recovery of the land.

The Civil Judge was, no doubt, correct in the position
that the right to the land was a seecondary claim 1n the suit
and dependent upon the plaintiff’s title to the office of
karnam, and we think his conclusion, that the lapse of six
years from the time of the alleged ouster by the defendant
was fatal to the maintenance of the suit to recover the Iand,
is snstainable. We rest this decision upon the groonds
that ib is conclnsively found that the land was inseparably
attached to the office as a source of endowment for the ser=
vices of the holder of it for the time being, and that, as
agaiost the plaintiff, the defendant was protected in the
possession of the office by Clause 16, Section 1 of the Act of
Limitations. Being precluded from setting up -a claim to
be admitted to the office, the plaintiff necessarily failed to
show himself entitled to recover possession of the land.

The decree of the Lower Appellate Court must be
affirmed with costs.
Appeal dismissed.
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