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ArrELLATE JUrispICTION ()
Criminal Regular Appeal No. 116 of 1871.
Lx-parte MABALINGAIYAN.

. A Civil Cemt hats mo power to mauke an order. under} Section 17008
the Criminal Procedure Cude. sanctioning a prosecution furan offence
contmitied before the Court of the Pricipal Swdr Amin on the Small
Cuuse Side, that Court not being vubordinuate to the Civil Court.

TNHIS was a Petition against the sentence of the Conrt of ;wl'
o - C e . e b ) . ay 3.
Besston -of Sadewm, tu Case Na. 23 of the Culendar for 187 L-oR 4 No—

Sloan, for the appellaut, she prisoner. Y116 of 1871,
The facts of the case and the argumients of counsel are

fully stated in thelfollowing
JupemEnt:—The appellant tn thisicase has been con-

wicted, under Sections 463, 467 and 471 of the Penal Code,

of the offences of forging a document purporting to be a

boad for Rupees 100, executed by the lst witness for the

prosecution, and fraudulently using the said bond, and it is

objected, in the appeal against the validity of the conviction,

that the order of the Civil Court of Salem sanctioning the

prosecution was insufficient to give jurisdiction «to eutertain

the charges.

The material facts are,?that the docament was given in

evidence in a suit bronght npon it on the Small Cunse Side

of the Priucipal Sadr Amin’s Conrt ofiSalem, and that Court,

cousidered it to be a forgery and dismiesed the snit.  Not

loug afterwards the Principal Sadr Amin’s Court was ahol-

ished. and the defendant then addressed his petition {or leave

to iustitnte Criminal Proceedings against the appellant for

the forgery to the Civil Court of Salem, aud thereupou the

order in question was made.

Mr. Sloan, for the appellant, contends that the Principal

Sadr Amin exercising Small Canse jnrisdiction was not &

Court subordinate to the Civil Coart, and if this contention

is right, the order in question was unndoubtedly ineffectual,

and the Criminal Proceedings against the appellans are

‘ab initio nugatory; for Section 170 of the Code of Crimi-

nal Procedare enacts Yhat such charges * shiall not be enter-

tained in any Criminal Court, except with the sanction of

the Court in which the docnment was given in evidence,

or of some Court to which sugh Court is subordinate.”
i{e) T1esent : Scodand, C. J.and Eindemley J.



R MA RAS 1IG&H COURYT REPOWTS.

1871. We are of opinion that the ohjection iv a good one,
lgazj\o The term su bordinate’ in that Section was intended, we think,
§ of 1871 to be understood  in the sense of subjection to the jarisdies

tion or control, and iu the exercise of the jurisdiction and
powers provided for by the Sinali Cause Courts’ Act, No. XI
ot 1865, those Courts are not in any way made subject fo the
Jurisdicrion or coutrol of the Civil Conrts.  The ouly exist-
tug Court to wiiich they are in this seuse subordinate ia the
High Conre (see Section 46 and 33 ). Then, does it make
uny ditference in this case that the officer who disposed of
the suit in the exercise of Smull Cause jurisdiction was sub-
ordinate to the Civil Court in his judicial capacity of Prin-
cipal Sadr Amin 2 We thivk not. A distinet appointweut
was necessary to empower him to exercise such  jurisdiction,
and, when he acted judicially by virtue of that appointment,
he did so, in onr opinion, for all purposes and in every res--

pect a8 a Jadge of a Court of Small Canses, qaite independ-
eutly of his functious as a Principal Sade Awin.

This view of the position of Judges of Coarts of Small
Canses, with reference to the Civil Couarts, has been several
times recognized and acted upon in Proceedings of this
Coart, and the recent decision in the case of Narayana Malya

v. Govind Shetty, 6 M. H. C. Reps., 18, beurs directly in
support of 1.

We are, consequently, of opinion that the ohjection is
fatal to the conviction aud sentence, and that they must be
aunalled and the prisoner set ut liberty.

APPELLATE JURISDICTION ()
Referred Case No. 70 of 1870
CHERGULVA RAYA MoupaL.
against
Traxgaicnr AMMAL and others.

Anaction lies in a Small Cause Ceurt for the recovery of costs in-
curred by the plaintiff in asuit to cowmpel registration of a document.

1871.
May 15. HIS was a case referred for the opinion of the High

?}\:‘%‘070 Court, by 8. Narasimhula Nayudn, the District Muusif
’ — of Chingleput, in Suit No. 181 of 1870.

(@) Preseat: Scotland, C.J., Holloway and_Kiudsley, J 1.





