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Inxes, J.—I think it is denbtful ou the docnment whe- 1871
. . : . February 14.

ther she intention of the karuavau was uot eutirely to trans-—g——e-"7-~
fer his rights as karaavan. 1f it were not, so, the document of 1869.

is merely & power of attorsey, and the authority couveyed o '
by it is revocable.. If ou the other haud theiutention of the

karnavan, as expressed by the document, were to transfer

his rights absolutely, it would be, I apprekend, an iavalid

instrument. A mauw canuot assigu obligatioss (2. e., cannot

substitute soe one eise as the performer of his duties) wih-

out the cousens or  guthority of those to whom the duties

are owing, aml whereas, in the present case, rights are co-

existent with and inseparable from obligations, so that the

assignmnevt of the oue cannot be effected without the assign-
1uent of the other, there can be no valid trapsfer of rights

without the covsent aud authority of those interested in the

performance of the obligatious.

I copcur, therefore, in dismissing this Special Appeal

and with costs.
~ Appeal dismissed.
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The valuation of the matters of litigation for the purposo of deter-
minisg the jurisdietion of Munsifs iz to be made in the mode prescrib
ed by Sec. 11, Regulation VI of 1816 and Regulation IIL of 1833 and
“not in that prescribed in the Stamp Acts.

rl‘-HE guestion referred from these appeals for the decision of 1871,

the full Couart,was ywhether the valne of a suit for the par- March 20.

pose of ascertaining the jurisdiction of the District Mansif’s S f,if fg%;’ 2

Court should be estimaged ou the amount of the anunal pro- "84, No. 284

: .. Qe . 1870.
duce of the land in dispute, unders Section 11, Regulation /1?.,:4.1\_"%).—'6'5

(a) Present Holloway, Iones and Kindersley, JJ. of 1870.
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VI af 1S16, 1o the  manner provided Ly Regulation 1T of
1802, ar on the value stuted tu the plaiut as reguired by the

Sramp Act.

The Acting Advocate (General and Sloan contended thak
tire value for tie purposes of jurisdiction is to be calenlaerd
according to the mode prescribed io the Regulations VI of
1816 wmd T1L of 1883.

Sanjiva Rlaw contended that the valuation arrived at by
the mode preseribed by the Svamp Acts was to be  taken to

be the valuatiou for the purpose of determining  jurisdiction.

The wargnments of  Connsel, and  the Regnlations and
Acts cited, sufliciently appear in the following judgments :—

HorLoway, J.—The gnestion is whether the valnation
of the matters of litigasion for the purpose of determining
the jurisdiction of Munsifs is to be made in the mode pre-
scpibed by Section 11, Regnlation VI of 1816, and Regi}la-
tion I[E of 1833, or in that prescribed by the long arcay
ot recent Stamp Acts. More precisely stated the question
really is, are we to retain the limitatiou coutaived in those
Regulations as to the compass of the jurisdiction, but alter
the mode of culealation by which the amounut governing
that compass is to be arrived at ? We should thus be retain-
ing the Regulatious as to the limit of she jurisdiction, bug
altering their entire scope by varying the mode of calcu-
lution. I freely confess that but for a dissenting opinion to
which no mau attaches more weight than I do, the question
wonld be to me free from difficalty. These two Regalations
arve unrepealed expressly, aud the guestion is whether they
have been so impliedly. They are Regulations dealing with
a apecial matter, and their inplied repeal by any subsequent
Act, general iu its scope, would be matter of great difficulty.

I will state the rule as to iwplied repeal as laid down
by a great anthority, and thestatement will be found to be
in accordance with many, if not most of the English cases.
“There is a tacit repeal of au earli®r law byws later whea
 the new embodies upo'u the same object mattdng . new
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% dEtermination which contradicts that embodied in the
“old.™ Unger I, 130. 1t appears to me that the object of
the one Act is to determine jurisdiction, and that of the
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of 1849,

other to determiue fiscal consequences, and that, these have 8. 4 No 288

no necessary, but merely an accidental, couuection. The _
Regalation deals with aunnal value and the Stamp Act
with market valne, and, to determine what is anuunal valne,
we 1onst still look to the coustruction which. the Regula-
tion has acquired. Lf itself narepealed, the fuct that it has
acquired that constraction from a Regulation which has
itself been repealed will not prevens the coutinnance of the
old constraction, unless the repealing Act, or some snbse-
quent Act. has put upon the words a new coustraction in-
consistent with the old one, and so pnt is s to require the
sabstitation of the new one for the old.  Now, npon annual
,.p'roduce, the Act has put wo constraction at all. It seema
to me clear, therefore, that the old Regulation subsists as it
did before, aud being the only Regulation determining the
jurisdiction, the question of jurisdiction is to be settled ex-
actly as it wonld have been it the Stamp Acta had n}gb been
passed. [ domot at all mean to imply that this special
Regulation conld have heen repealed by a geueral Acs, but
I um clear that it it could be, it has not been.

The Stamp Acts have really remedied a strange ine-
gnulity of the old law, which assessed the stamp as to all
property except real property upoun the actual value.

If I could think that the Stamp Act had any necessary
connexion with jurisdiction of Muuxifs, it would appear to
me wore natural to embody in the old Regnlatios the sum
increased according to the new calcnlation, which would
theu, according to the intention of the Regnlation, be the
sum which was to measure the jurisdiction, and this would
Jeave matters exactly us they were before. The true cou-
straction, in my opinion, is that the calenlation for the pnr-
pose of the stamp is by one mode of calculation, and that
for the parpose of ti%e jurisdiction by another. Within
-Bection 5 of the Procedure Code, I am of opinion that Re-
gnlation VI of 1816, with its acquirgd interpretation, is the
law ,in‘ﬂc}e for determiuing the jarisdiction of Munsifs.

vi.—20 T

of 1870.

R A No. 6%
of 1870.
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1871. Inngs, J. —In consequeuce of a difference of opinion
Mareh 20. . . . .
8 A N 362 between the Chief Jnstice aud myself, belore whom Special
_ of 1859 Appeal No. 362 of 1869 was heard, the question in this aud
8. 4. No. 284 two other cases has been referred for the opiniou of she full

870. . . e e o,
o 1870 Court.  The guestion which we have to decide ia Sait 362

R. 4. No. 63 | ) Lo

of 1870. is, whether the pecnwiary jurisdiction should have been
determined by the value ascertained according to the provis
sious of the Stamp Luw XXXVI of 1860, aud the ¢uestica
tn the order two suits is the same iu principle, the Statap
Law applicable being Act XX VI of 1867 as the value fox
jurisdiction.  To determine it, it is desirable to see what the
course of the legislation beariug on the subject has beeu,
By Section 3, Regnlation I1L of 1802, the Courts of Adalat,
established in the reveral zilluhs, were required to state
precisely the matter of the complaing, aud, iu suits for land,
1o set out the amount of the annnal produce. The section lays
down the mode in which the aunnad prodoce is to be caleu-
lated; aud iu suits other thau for land directs that the exact
sum of money or amoant of damages be stated. By Section
2,'Regn\lar,iou XII of 1809, she jurisdiction of the Zillah
Courts became limited to claims to laud paying reveunue to
Governmeat, of which the aunnal produce, computed sccord-
ing to Section 3, Regnlation II[ of 1802, was 5,000 Rapees
iu value, and claims to Jakbirdj land, of which the amunual
produce was 500 Rupees.  The pecuniary hmit in other suits
wus to be determiaed by the computed value, or the amount
of the subject-matter of the claim.

As the meaning of the words ¢ annnal produce’ had been
expressly defiued by Section 3, Regulation 11 of 1802, and
in the enuctments passed siuce that Regulation no different
meaning had beeu assigued to them, it would be a fair con-
clusion that, in the computation of the anunal prodnce iu the
case of lakhird) equally with malguzdri laund, the provision
of Section 3, Regulation 111 of 1802, were iutended to be
the guide.

It is trae that the express reference to Section 3, Regn-
lation LLI of 1802, as appplicable to the case of malgnzdri
lands, and the omission gf such reference in the sentence
immediately following iu respect of the other, may seem to
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wply that the application of the rnle contained in. Seetion 3,.
Jegulation L1 of 1802, was intended to. be limited to the
binputation of the annnal produce in_saits for malguzari
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of 1869.

Mads. Bas there seems to. be vo reason for avy distinction S. A No. 284

Fiug made, and, looking ut the object of Sectiou 2, Regula-
po XII of 1808, which was to linsit a jurisdiction which
hd bisherto bieen naliwited, I think that the importast
lords are those which fix the pecuniary limit, and. that the-
pferesce to Section 3.is merely parenthetical, and intended.
b point ont generally the particnlar enactment in which the-
tords ‘annual produce’ are explained in the sense in which
ey are intended to be ased by the Legistuture throughout
ke Section. and that they shonld be read, therefore, as ap-
mying to lakhirdj as well as to malgnzéci lands, Aud L
Bink it will appear that the subsequent legislation in mak-

g vo snch distinction supports. this. view. Nor does the-
tle contained in Section 2, Regulation. XIf of 1809, for the
Bopatation of the pecuniary limit in osher saits, differ

mterially from that laid down o Section 3, Reg.nlat'}cn 1L
£ 1802, for compating the value to be siated in. the plaint’

In fact, Section £, Regulation. X1 of 1809; partly by
tference and partly by the use of similar though less precise
ngnage, appears to adopt in their-entirely (as a basis for
termining the amonut or value npon which the jnrisdiction
io‘ depend). the rules lnid down by Section 3, Regulation
I of 1802.

In 1808, Regulation: V was passed, establishing ad--
lovem ipstitution fees on suits. In the valuation of lands,
e fees were to he calculated on the apoual produce of
ﬁgnzé,ri, aud teu times annnal produce of lakhirdj. In
th tostance the computabion is to be made according to
Jction 3, Regalation ILE of 1802. Iu spits for money or
i value of personal property, on the amount or value;
d io saits for houses, tanks, gronnds, or other real proper-

not being malguzdrt or lakhirdj land, on the estimated:
Yue. This Regulation® was tollowed by Regnlation XVII of
108, which repealed: it, aud re-enacted snbstautially, in Sec~
na 6, the sale pmvisians as to the basis of computation.of

e dus”payable in suits.

of 1870.

R. A. No. 69

Of 1870.
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MIS'II 20, Regnlation XTII of 1816 was the next Stamp Aect. I
Am;i:, 349" p!‘eﬂcrll)ew add valorem dnties for suits, and, in Sections 13 an

of 1869. 14, follows the previousstamp apd fees enactrents, in makin
4. No. 284 the anunal produce in suits for malguzdri, and ren times t

87
_-;f;v 0. annnal produce o suits for lakhird), land, and in other suit
of 1870. thoe estimated value (calculated according ro Section 3, Re

gulation LI of 1802), the basis af calenlation of the valne o

the claim for stamp purposes. By Section 31 of this Ilegn

lation, the Courts of the District. Munsifs which were estab

lished hy Regulation VI of 1816 were exempted from-it

operations. This was the last Stump Act passed: prior t

the creation of the Principal Sade Amins’ Conrts in 1821

and it seems clear that, so far, the valnation of suits fc

stamp purposes had not determined the valnation for jnris

diction, but that in snits for land paying revenue to Govern

meut, the value for stamp purposes and the valae for juris

diction were both determiued by the valne of the annna

prodnde ; while in suits for lakhirdj land. the valne of th

uugxlmi\pxodm,e determined the pecuniary jurisdiction and oy
ten times that prodnce the amonnt of stamp payable By
Reguiation VI of 1827, the Courts of the Principal Sadn
Awins were established, They were then called Conrts of
Native Judges. Section d makes applicable 50 them th
provisions of Sectious 5 and 9 of Regulation I of 1827.

Now, by Regulation I of 1827, certain Courts calle
Conrts of Assistant Jndges had been created, and by Seq
tions 5 and 9 of that Regulation, those Courts *are veste
with the jurisdiction and funetions of the Courts of the Zil
Inh Judges, and made subject to the sawe rules of procedur
Section 9 declares that all the provisions of the Regulation
which are now in force, or may hereafter be enacted for ¢
guidance of the Zillah Judges in their proceedings and de
cisions, &e., &c., “shall, as fur a8 consistent with this Regala
tion, be applicable to Assistant Judges appointed ander th
Regnlation.” This amounnts to an iwcorporation iuto thi
Regulation of all such enactments as were thev in existene
applicable to Zillah Judges and pot repugnant so the lette
or spirit of this Regulation. Thus, by Sectiou 3 of Reguala=
tion VII of 1827, the (,omts of the Native JW&lges (after-
wards by Act VI of 1843 styled Prmupal Sadr Amln!'(mm
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| < the palue of the property shall be assumed at the amonnt
B}“ of the annual aggregate produce of the land compnted as—
puysble by the dependent talukdars, under-farmers and

¢ preferred,” 4. e., at the amount of annual prodace, as  cal-
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Jaie ryots on ace mmr. of the vear in which the snit may be S 4. No Zox
J

t¢culated according to the rude in Regulation {II of 1802,
ﬁwhiuh had been adopted iu Regalation X1 of 1816, and

as to other saits (except in the case of cluims to lakhirdj
¥ Jauds), the provisions of the enactment are snbstautially,
¢ thongh i more precise language, the same as the rales in
wﬂh""‘lld.flon LL{L 0t 1802, but in regard to lakhird] lands a vew

th"“l"fxs introduced. 1t runs as follows :—
th

" « In suits for lakhird] indm or rent-free lands, the
g_h “’/n.]ne shall be calcnlated at 18 times the reat pu) able by
“‘x * the ryots or other under-tenanss of the laud. .

n

Then came Act X of 1862, which, in regard to.snits for
rld, re-enacted in 1t8 Schednle B the same rules as those to
¢ fonnd in Act XXXVI of 1860.

Prior, however, to the enactment of Act X of 1862,
Section 3, Regulation IT1 of 1802 hiad been expressly repeal-
ed by Act X of 1861. But, as before observed, the rule
contained in Section 2, Regulation XI1I of 1809, postnlates
a reference to Section 3, Regalation IIT of 1802. And the
tvords of Section 9, Regulation I of 1827, are wide enongh
to embrace the provisions of Section 2, Regulation XII of
1809, aud this rule, as explaiued already, was by Section 3,
Regalation VII of 1827, made applicable to the Conrts of
the Principal Sadr Amins. Now both these sections in
these two Regulations have beeu rescinded by Act X of
W8G1 “ 8o far as relates to suits and proceedings under Act
VILI of 1859,” and there arises, therefcre a question wherha
this rescissiou extends to the mode of computation hitherto
in use for determiuing whether a snit was within the
arisdiction. T am of opinion that it does not. I take it
bat what is meant by “ so far as relates to suits and pro-
ceedings under Act W III of 1859” is to be interpreted * so
far as the rescinded section renders applicable to the Courts

of t:m(PrMipal Sade® Amius, rules of procedure which have

beeuo®perscded by Act VIII of *1899, or 8o far as relates

of 1870,
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to proceedings which may now be taken under Act VIII of
- 1830, 1n supersession of the former procedure.”

T of 186Y.

8. A No 254 Now Aet VIII of 1839 contains no rales for determins
of 1870 R i caninry L
— VAN ing whethier a suit 13 or is pot within the pecantary  liwit

& A No o ''E ! y

of 1870. presevibed by law, and it seems to we, therefore, that  Act

T X of 1861 did not iu this respect work a repeal of this seca

Liot.

Bus Regnlation XIL of 1800 also was repealed by Act
X of 1361, =0 shat, unless the rules it contaius still survived'
in Regalations I and VILof 1827 ab the dute at which’ Act
X of 1862 (Stamp Act), came iuto operation, the Courty  of
the Principal Sadr Amius wonld be  without any. express
rule ax to the wode of ascertaining  whether o suit was  be-
voud the pecuniary lumits of their jurisdiction, and it might
then be iufervible thas the Legislatare, in laying down g
mode of valuation of & claim for stamp purposes, intendéd.
that it shonld be adopted as the mode of valaation of ¢claimm
for dt,her‘ym'pOses, for which the mode of valuation previ—
onsly prescribed by law had ceased to exist. Isthe eflect,
therefore, of Sectious 5 and 9, Regulation 1 of 1827, auwd
Section d of Regnlation VIL of 1827, snch as to preserve to
the Courts of the Principal Sade Amins the provisions of
Section 2, Regulation X1[ of 1809, notwithstanding the
repeal of thut Regulution by Act X of 1861 ?

I think that rleg. v. Inkabitants of Merionethshire (13
Lod., (N8 M. C,, 158, and 6 Q.B.,343)seems an anthority in
poiut. Section 2, Regulation XITof 1809, was enacted with
reference to the functions of Zillah Jndges, and it was afiec-
wards made applicable, with other Regulatious, to a different
¢rase of Judges, ealled now  Principal Sadr Amins. The
enactment 8o making it applicable must, from its langnage,
be vegarded as incorporating with it, in reference to Princi-
pal Sadr Aming, all the provisions of the law (this iuclnded)
reluting to Zillah Judges, except such as are  expressly ex-
cepted.  And this being 8o the provisiong ot Section 2, -Re-
gulavion X1I of 1809, relating o the Courts of Zillah
Judges, must be held to have still bean surviving to the

Courts of she Principal Sadr Amius, as part of Miﬁfm
VII of 1827, at the dute of the enactment of Act X of 1862,
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Then, in regard to the District Munsifs, Section 11, 1871,
Regulation VI of 1816, was still nurepealed, and mnst be——s%%a
held to have been in force at the date of the institntion of of 1869.
this snit. Tuless, therefore, the provisions of Section 2, 8. gf. ;X‘;Ozs‘*
Regnlation XII of 1809 (assarviving in Section 5, Regulation™ R4 No vy
VII of 1827), and Section 31, Regulation VI of 1816, canbe £ 1870
considered us having been virtually superseded by the Stamp
Act XXXVI of 1860, it seems to me that we mnss hold that
the Courts of lumited jurisdiction of she Priucipal Sadr
W wins aud District Muusifs are still tobe guided in deter-
mining the liwit of their jurisdiction by the law which was
iu force prior to aund at the date of Act XXXVI of 1860.

The guestion cannot, arise in cases fulling to be valned
for stamp by Act XXXVI of 1860 in respect to malguzari
lands, since ths annual produce for oue year determines
both the limit of the jurisdiction and the value of thk stamp.

c";;';,l The ouly kind of property as to which the guestion
Bicectly arises ander Acs XXX VI of 1860 is lakhjfaj land.

By the rales for determining the pecuniary jurisdiction
as to such land which were iu force asto the Courts of the
District Muusifs and Principal Sadr Amins at the datzof
Acs XXXVI of 1860 coming iuto operation, we must look to
the annual produce. If the anunal prodnce is in value
above a certain amonut, the jurisdiction is gone, whatever
may be the value of the ¢lzim. The Stamp Act provides
for certain ad valorem charges on claims, and then goeson
to say hiow claimns are to be valued. In lakbiraj suits the
value is to be 18 times the aunnal produce determines the
pogaancy. The value of the anonal produce determines the
jurisdiction—18 times the aunual prodnce determines Llyg
value for stamp purposes. Looking also at Act XXX VT ot
1860 thronglont, I can see in it uo other purpose or object
than o provide a stamp reveuue, and I think that had there
been any such object as that of substitating a rale, the ten-
dency of which won}d necessarily be to narrow, in respect
to one class of land at least, the jurisdiction of those Coarts
before which the Prineipal litigation of the country comes,
somewo that effect would bLave beeu clearly and

unmistakeably expressed.
vi—2l
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- 1871. There is nothing of the kind in Act XXXVI of 1860,
y’-mi,—QQ—:; nor is there in this nor in the subsequent enactwneuts, Act
A X of 1862, Act XXVI of 1867 and Act VIL of 1870, any-
4. No. 284 thing o suggest that ActXX XV of 1860was enacted for any
1810 other than stamp purposes. Section 32 of Act X of 1862
:j fg‘%bf’g geems to point clearly to the levying of atamp daty as the
T exclusive purposes of that Act, and the langusge of uote «,
Section 11 of the schedule vo Act XXXVI of 1867, « The
amonut of stamap daiy payable shall be comprted ,  &e.,
seems to show with abuudant clearness that the vaination of
property to which this note relates is a valuation for stamp

purposes nlone.

There is nothing in the language of Act VII of 1870
from which it could be properly inferred that valuatious
for purposes of jurisdiction are for the futare to be foaunded
on its leovisions, and, forther, there is a schedule appended
of provisions of the Statute law which are by the Act ex-
pregely yepealed, all confined in their object to the levying
of fees. "Now as these later enactmentas fail to disclose any
but a fiscal purpose, and the latest of them, by the enact-
ments which it expressly repeals, implies that the change
which it introdaces is in that partof the law which relates
to the levying of fees, there is, I think, very sound reason
for conclading that they were not intended to provide any
guide to the determivation of the pecnniary jarisdiction of
the Courts. Itappears to me, therefore, that thereis no
ground for saying that the provisions in force up %o’ she
date of Act XXXVI of 1860, for ascertaining the pecuniary
jurisdietion of the Courts of limited jurisdiction over suits
coming before them, have been impliedly repealed by Act
AXXVI of 1860, but that, on the contrary, the provisions of
the law in Section 11, Regunlation VIof 1816, as regards
the Courts of the District Munsifs, and in Section 5, Re-
gnlation Vi of 1827, as regards the Principal Sadr Amins’
Couorts still sarvive, and that by them the Courts of the
Mansifs and Principal Sadr Amius, respectively, are boundn
The former by express words, and the latter by provisions
of the law which are ineorporated with it, frgm the sole
guides to these Courts fore determining whebhemcuni-
ary limits of their jurisdiction exteud to suits institited i.
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them. It follows that ip Sait No. 362 there must be an issne
to the Principal Sadr Amin to determine what is the valae
of the claim. In Suit No. 284 the decree of the Civil
dadge must be reversed, and hre must be directed to decide
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the suit on its merits, as it is clearly within the jurisdiction X 4. No. 69

of the Mansif’s Court, and in Regular Appeal No. 69 the
decree of the Civil Judge mnst be affirmed, as the snit was
‘clearly within the jurisdiction of the Mausif’s Court.

KinpERSLEY,J.—It is, of conrse, obvious that there is no
necessary counection between the valmation of a suit for
purposes of jurisdiction and the valnation for purposes of
taxation. The only question is whether such & connection
has been created by Acts of the Legislature.

When the jariediction of the District Munsifs’ Courte
was defined by Regualation VI of 1816, the words “annual
prodace” had already a technical legal meaning given to

them by Regunlation I1I of 1802, and it cannot be dodbted
that the authors of Regnlation VI of 1816, in using those
words, intended them to be taken in that tec hmm.l sense.
And the meanino ofithe words in Regnlation VI of 1816
has not, been a.ffected by the repeal many years afterwards
of the regulation which first gave them that meaning.

Prior to 1816 the mode of valaation for pnrposes of
taxation was the same as the mode of valnation for par-
poses of jurisdiction, and thefirst divergence appears to have
been introdnced by Regnlasion XTI of 1816, with respeet
only to the valuation of lands exempt from the payment of
revenae to Government. The valnation of lauds paying
revenue to Government, continued the same for purposes of
tazation as for purposes of jurisdiction until the Stamp Act
of 1867, by which the criterion of the market value was fo
the first time introduced. Act XXVI of 1867 purports to
have been enacted, becanse it was expedient to amend the
law relating to stamps, and I have not been able to find
any indication that it was intended to affect the jurisdiction
of the Courts. It appears to e that if the inteution of
affecting the Jnnsdlctwn of the District Monsifs’ Courts
had been in the mindg of those who passed the Act, they

- wonld expressed snch intentipn. The original identity
in the mode of valuation for both of the purposes abovew

of 1870,
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1871.  mentioned was convenient, but I' think it was only inciden-
March 20. 1y the Legislature never laid in down s a principle that
;{' ‘1:2§302 the 1dentity was always to cunt.inug, aud the. cqu’ueqtion
.—Aizd—;-—l)er,wee.u the two purpuses of valnation to be indissoliible.
of 1870. Aud, therefore, when a vew criterion of vnl_nntlon_wus intro-
A No o9 duced for stamp duty, I do not think that it carried with it
of 1870. by implicatiou a new criterion of valuation for jurisdiction.
"7 For these rensons I concur in the jndgment of Holloway

aund lunes, JJ. rather than in thas of she Chief Justice.

APPELLATE JURISDICTION (a)
Special Appeal No. 9 of 1870.

CHoCKALINGA PiLrat ... ... ...Special Appellant.

(Defendunt )
VYTHEALINGA PUNDARA SUNNADY...Special Respondent).
(Plaintiff)

Ejectment by lundlord against tenant. Tt appeared that the land
in dispute was the property of a muttum of which the plaintiff wasthe
trustes : nnd had been let to the defendant’s father under a muchalka
(lixhibi: & ) dated 14th August 1837, entered iuto with $he Collector,
the w u.ager of the property on beheIf of the Government. The tenancy
corkinued to be regulited by this ugreement until plaintiff, in 1847,
demandedian increased rent, which the defendant refused to agree to
pay- Upon that dewnand and refusal, the plaintiff, at the end of the
fusli, and withont tundering a pattah for unother fasli siipulating for
the increased rent, brought his suit to eject. The defendant (appellant)
contended that the right to putun end to his tenancy was conditional
upon his failure to  pay the rent fizsed by the agreement. Held by
Scorranp, C. J., upon the construction of thie mnchulka, that the plain-
il possessed thsabsolute right to put an end to the tenancy at the end
of a fusli, unless the conditivn relied upon by the appellant was, by fores
of established general custom (which had not been alleged), or positive
law, madea part of the contract of tenancy. That neither the Rent
Recovery Act nor the Regnlations operated to extend a tenancy beyonid
*the period of its duration secured by the express or implied terms: of
the contract creating it. That, therefore the plaintiff had a right to
¢ject the defendant at the end of a fasli.

By HorLroway, J—That whether the express contra:t was bind-
ing on the pugoda or not, it give no right to hold permanently, and, thut
there is nothing in any exisiing written law to render a tenancy once
created only modifiable by a revision of remt, but not terminable at
the will of the Jessor exercised in accordance with his obligations.

Enamandaram Venkayya v. Venkatanarayana Reddi and Nulla-
tambi Pattur v. Chinnadevsnayagam Pillai (1. M. H. C., 75& 109)
doubted

The judgment inthe case of Venkataramanier v. Ananda Chetly
(V.M. H.C, 122)has gone too far in lying down the rule ss to a

1871. pattahdar’s vight of vecupation. .
tugust 5. HIS was a Special Appeal against the decree of the Civil
L}::" Cours of Trauquebar, in Regnlgr Appeal No. 114 of

A Ne 5 1868, coufirming the decgee of the Judge of th¥wfgurt of
_of 1870. -(a) Present : Scotland, C.J. and Holloway, J.





