
1'17,.. Tilt' (:'lllrt dpliv ..reil t.he 1{l1lnwin~.

~,o;ch t.t_ .JL:!'(Hli':S'l' ; - ,\'t~ nrt~ of' opillioll·'t.ItM. Sed-inn 89 of the
•. c. No 11. .'.. 1) !. 1 I I I
of l!HI. Code o! Civil rt",t'( lire n~1H CI'S an 1~U.l\(: mu-ut It' '01'0

-,------. jndglll~llt. illt'Il'~I'lllal as a !lal' to !,roee"s or execnr inn lIglliust

tIle !,r(ll'~rl.)' nttllt:ltcll iu !llLtiaflld.ioll of l~ decree ill another
suit, whei.her ubt.niuer] hef"re 01' l~rt.er 1,ltt~ nr.tuch meut. In
the prellent ('11"1'. t IH~n·f"re. if t.he pt'opert y lLttlLl:he<l h;,,1
remained nnder ntllLehllwnt, the (J.·eree-holder would denrly
hlLve had 11 right to enforce the :<all~ of it iu execution of

his deerel~. lint it hus been sold by order of the Uoutt

(whether rightly or wrollgly i. is lIot ueceasury here t.o eon
liller, hilt. we iuuy point out that the Ituling' of the Siulr
COlli". quoted by dlt: Disr.rics MlIlIsif refers t.u nHllch rueut
ill execut.iou of (lecl'ee~), and, lLS respects t.he claim of t.he

decree-holder, the proceeds of the sale iu deposit in the
GUllrt Ulllt;t. he l't'gIl1'l1ef. M rppreseutiug the property Bold.
It is, then' fort', lUf)lley ill CUIII't. which way become payable
to the defeudunt iu the .evelJr. of 3 decree DOt. heiug obtained
ill the !luir. ill which the property WILli attached, couseqneuely
Ihe ~ll!dl'e holder's ILpplicat.ion to ~ttll.cll the mouey nuder

. Se,~rioll ~3; was, we think, regullLr, aml he is at libel·ty :~rlel'

attachment to apply for lUI order for t.he payment out of lite
money, or nuy part of it, iu satiefaeticn of the decree, under
Section :HZ.

ApPEl.LATE .JUJU811IC'l'ION (a)

Special APPCtll 1..Yo. 41 i 0/ 1870.

MOrAR'l'r ['ITCHI NA.lJ)lJ Appellant.

YUPPA!.A KONDUlllA Rc8pond6Ttt•

.1 Petition ~t:nt by post is 'lot a substitute for the presentation of
a plaint aM required by Section 50 uf)ladr",~ Act VHI of l11ti5.

11111. frIllS wall a Special Appeal from the decision of J. R.
'ard» 13. Oockerell, the Civil .Judge of Nellore, ill Appeal Snib
.4.NQ:-41rNo. 20 of lS(i\), reVl'r~illg the decree of the Assistant, Col.
if HS70. lector of Nellore ill Summar)' Snit No. 14 of 1868.

The suit WIV' hl'onght nuder Sectiou 50 of the Rell~

Recovery Act (Ma.dra>! Acr. VUl of 1865) for release of $

hnllnck attacllt!ll by plaiubiff's landlord; and for damages
for. the injury suataiued by the distraint of the animal.

The Atitiillta.ut Colletor gave jndgl!l~nt for .he plaintiff,
(a) Present: St:llthnJ) C. J. andInue-, J.,



13;1

The (It'f'enilullt tillpea.Jed to tbp. Civil Conrt npon the 187l.
. . '. I I 1 loIll/"eh. 13.

JrN'ntl}l, amongst ol.hel·II. t.\mt the suit Wll" mrred by aplie S. -A.-Xo. 411
of rime, It It.ppeare,1 that the tli"t.raiot. WU!I ninde 011 the~~
Bt.h -luly 1868. Twelve clap :~rt.er t.he pl:lint.ifl' addressed
A petition Ity POIll. to the Aeting Heal) A"'lli"tntlt. Colleetor.
Thill offic!er. 011 reet;li\'jug the petinion, endorser] it.• ",Jvi!<jn~

flll~ pluiutiff t.lml. lie 11l1l';C IllY n IHltnIIHU'.\' suit nuder At,t

VII [ I)f r865. Tite l,ltdutiff tiled his pbillt 011 the :!l3l.h
S1~pt.emher.

The ,Jl1dg-lIIcnl. of t.11t~ Civil .rll(ke WI\S in part all 1'01
Imv":-" The plailltifl' "ltoll"1 lmve pro(:ec,led nllcl!'l' Ser~ti<lll

50 11./1(-) within thirt.y days from t.he dur.e of t,he ,li;<t,miut with

reference to Se(~lion I H. The word!! of Sect.ioll 18 !\re" if

the Uelllllltl dneJol 1I0t. appell.IIH{I~ill';l. the distrainr; hy filill!! l\

"nmffill.ry snit before the Collector wir.liiu thirty d~Y8 froui
the dute of lllleh distruinn,"

III the present eaJole, t.he plaillt.ilf HIed hill plaint 011 the
28t.h September. that. i" to say fllrty cl,~~'s nfr.er ree,..ivill~ hi~

pet.it.ion enclorqed hy the Act,illl{ Hend A~"i!lt,l\nt. Collector.
Accordwgly the snit is burred by lll!'se or t.i me.

It. fl.'! heen 111'l!",1 t,h:\t. the requirements of Section 18
{if the Ad. were !lI\tisfiecl hy the l\fldresH of the petition II}'

l,lninliff to the Adin!!; Head A!'!Ii~tl\nt. Collector, on t.he II tit
Jnly 1868. The l~r).!lllllel\t appel\I''' to me t.o h~ 1111,\OlllHI.

A Revenne Ollim~r ndjlldicatillg' under Act VIP of 180.1

assumes t,]ll~ functious of n Civil ,Jnd:,:e, all li his power" 1\1'''

those of It Civil Uourr, and ltiJol procedure the "ame.-Sect.lllll

50 especial'ly l"llyll that. :~ plllint.lIT i".•1.0 pr(weerl hy pluinr.
In the present f'aqe t he eoiumuuication ltddres"erj' to the

Af:t.ing Head As-istnut. C"lledor ill t.lre first instance was a

!Jetit.ion. The plaint wus 1101; w ith in tiuie.

I reverse t.lll~ lll'r~rel' i)f tile Lower Court aud dismiss

I'lailltili' snit wit.h cosrs."

'fhp. plaint.iff presented :l. ~pf'eial appeal to the Hi:!h
{Junrt on the gl'l III lid that the Ci viI J Ildg-e was wroll:; ill hold

ill;! Ull\t. the pJailltifnlilj not appeal lI.g'ltiu,;t. the di"traillt

within I.llirt.y clays from the dat.e of the di5t.";tint., from t.he

mere f~~<:t of h~!l ori:!i'll~l1 applicatiou uut huviugbeeu written

iu t.~ form of n pluiuu,
Vl~l..-l~



8 'MADkA~ HIGH'COUIn' ltEf'()lt'l'S•.

1871. Ram", Rail. for the 8pecil\lapJwIIlUlt., tile plaintiff.
March 1:l.
(A-:-NIJ.i17 J{luz.9(ci!Ja },Ta.71trlu, for the special respondeut, the 61'Kt

of 11;:(0. defenduut.

The Hi~h Court confirmed the decree of the Civil .Jnclg'e
npon the grollnd that ll. J,('t,ition s..,," tlY post; i~ liCIt, a sul»

sr ir.ute 1'01'111 the presentation 01 l~ plaint as required by Sec

vion 50 of l\ladms Act VU I of 18G:i.
The Special Appeal wall, accordingly, digmiSlS~d witlt

C0~tS.

ApPELLATE .}V1WWICTlO:-: (If.)

Spe:itd ~JPlI(!(J,l .So.I';\) oj 1870.

KA~t:\IANA KAI.f.AGHIWr ILl.ATl1l
~'ASSUI)I\VAN NAMllUIJlltl aud & Special Appell1wig.
3 others J

01IEMBltAI\A!'\I>Y MessA KlJTTl l S . l P ; t
lind 2 others...... ...... ...... f J lJI1Cla cesponc ell S.

The words " in 111<J IIlP311tillle" in Clause 1n, Section 1 of the Limi
tl'lti~lI ket, import i he time bet ween the cr-ation of the relation ..f
1111,rl~"!{(lr and llJOrlgilgee in possession and the end of the period of
Iiruiturion.

Stansfield v. Hobson (3 DeG. 1\1. & G, lj20) .ii8sented from.

1871.. TlIIS WItS a Speeial Appeal 11.g-ainst the dp'(~j~ior. of K. R.
ran~~ Krish na Menon, the Pr iucipu] Sadr Amin of Tellicherry,
!. A. No. 17U I A I N ro f' r'68 . 1 I . f9f 1871. in Regll ur pppa.i. o. 3, ( 0 Iv o , revel'RlIlg t re I -creeo

the Court of the District Muusif of Baduguru, in Origiuul
Suit No. 143 of 1866.

'I'll!' !lllit WII.R hronght. to recIpem 111011 nllpgeli to have
heen demised 011 otti [J]'ortg-l.ge in !)I]O (1814-15.) The District
Mnusif disbelieved the mortgage sned on. hut foIIIul a mort
~a.ge ill !)(il (178;:;-86) and an IwknoIV1eligment by the de-

• feurJllllts more than GI) years after the date of the mortgage
and les!! than (1) yenrs before suin, and he decreed for the
pluinriff«. 011 appeal the Prinr.inul SarlI' Arnin held thall
tllp. words .. in the ureantime," in CIILIlRe 15. Section 1 of the
Limitution Act. menut, in the ease of irnruoveuhle property,
the intervul betwt-en the cl:L~e of the lU()rtg'l~e nud the dny
on which the period of GU years from t.hat date expires';
sud he reversed the decision of the Dtstriet l\lnusif.

•
(a) Present: Hollcw.ry, Ag. C. J. and Iaues, J.




