REFERRED CASE No. 11 ok 1871, 135

representaiive, that the monies ¢ received or realized” nn- TRV,

. . . March 3.
der certificate exceed the amount awora to on the grantivg o3, 9

of it, and in case of defauls on the part of the representn-_ o RT7L 2

tive by not filing such statement withia the time allowed
for that purpose.  Until cancellation has taken place on one
of those gronnds the certificate remuins in foll force us
prool of the representative right to sue or obtain execution
whautever be the amonnt, of the debt snn«.{hf, to be realized.

This opinion affords au answer to the three questious.

APPELLATE JUrispICTION (@)
Referred Cuse No. 11 of 1871,

Section 89 of thaCode of Civil Provednre renders an attachiment
before judgment inuffectua! as a bar 10 process of execution against
the property attached in satis'action of a decree in anvther suif, wue-
ther obtained before or after the uttaclinent.

ASE referred for the opiuion of the High Court by
C Arvdchala Ayyar, the District Muusif of Tiueyelly, M,u-cz:}'m_
iu Suits Nos. 38 and 42 of 1871. / « I C No Il
The plaioiff in Original Suit No. 42 of 1871 on the——2 ok
District Munsif's side of the Court, applied for attachmenst
before judgment of defendavt’s moveable property, under
Sectiou 81 of the Civil Procedare Code. The property was
accordingly attached and sold, and the sale proceeds held

in Court in deposit pending the final disposal of the snit.
Meantime another plaintiff bronght Suiv No. 38 of 1871
ou thie Small Canse side, againss the same defendant, and
obtained jndgment subsequently to the date of attachment
before jadgment in Snit No. 42.  The latter pluintiff asked
ander Section 237 of the- Civil Procednre Code, the money
in deposit on account of Suit No. 42 to be attached and
paid her.

On these facts the Mansif referred the question,—
Whether the attachment after judgment in Suit No.38, made
subsequent to the date of attachment before judgmeut in
Suit No. 42, affects the right of the latter plaintiff to have

the property attached made available for his debt, in cuse
he alno obuains judgmnent.

No connsel were instructed.
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The Conrt delivered the following.

Juponest i —We are of apinion that Section 89 of the
Code of  Civil Procedure renders an attachment betora
Judgment ineffeciund as u bar 1o process of execntion ngninsg
the property atrached iv satisfuction of nidecree in another
snit, whether obtained before or after the attachment. In
the present case. fherefore, il the property attached had
remained nnder abtachinent, the decree-holler wonld clearly
have had a right to euforce the sale of it in execution of
his decree. Bus it has been sold by ordec of the Court
(whether rightly or wrongly i is uot necessary here to con-
sider, but we may point out that the Raling of the Sade
Cowrt, quated by the Districs Munsif refers 1o attachment
in execution of decrees), and, as respects the claim of the
decree-holder, the proceeds of the sale iu deposit in the
Court must be regardec as representivg the property sold.
1t is, therefore, money in Court which way become payable
to the defeudant in the event of & decree vot being obtajned
in the sait in which the property was attached, cousequently
the ‘lectee holder’s npplication to ateach the mouey uuder
.Section 237 was, we think, regalar, and he is at liberty after
attachment to apply for an order for the payment out of the
money, or auy part of it, iu satisfaction of the decree, nnder
Section 242,

APPELLATE JURISHICTION ()
Specinl Appeal No. 417 of 1870.
Morparrr Prrcur Namwv...... veecrrvnennenns s Appellant,

VUPPALA KOSDAMMA.......cccvcevnierennnen... Respondent.
¥
A Petition'aent by post is nota substitute for the presentation of
a plaint as required by Section 50 of Madras Act VIII of 1865.

JPHIS was a Special Appeal from the decision of J. R.

Cockerell, the Civil Judge of Nellore, in Appeal Snig
No. 20 of 18G9, reversing the decree of the Assistant Col-
_lector of Nellore in Summary Snit No. 14 of 1863.

The suit was bronght nuder Sectiou 50 of the Rent
Recovery Act (Madras Act VIIL of 1863) for release of a
bullock attached by plaivtifi's landlord, and for dumages
for. the injury sustajved by the distraint of the avimal.

The Assistant Colletor gave judgmbut for ¢he plaintiff,
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