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representative, that the monies " received 01' renlized " nn- fR'n,
.' .fi l I . .l/m·cll 3.'lH'r cert.i cute exceeu I. Ie amount. sworn to 011 the gl'lLllt.Wg -1'(),-,\-.-'IT.

\.. • i n, \f'

of it, aud ill case of defallir. Oil the part of t.ile "epr"."eut:t- (Ii 101771. :
t.ive lty not filing snch st ateme ut within the time allowed .

(orthnt purpose, Ulltil cancellut iou IIIL~ talo-n pluce 011 one

of those groullds t.lre certificate remains ill tul! force H!l

,m)()f of t.he represeut ar.ive right to Sill' 01' obtuin execut.ion

whawvel' Ill' Lhe umount of the deht sOll~hr, to he "eulizt::d,

Tit is opi 1Iion affords au ans wer to the tit ree q uesti ous.

ApPEl.J.ATE JUItISOlCTION (a)

Referred elise 11'0. II ql ]871.
Section 8~) of the Code of Civil Procedure renders an attachment

Iwfore ju.ll{luent ineffectual a. a bar to process of execution against
tile prope-ty attache-I in sa.tis:'adion of a decree in auouier suit, Wlltl
ther obtained before or after the attachment.

l8n'.
~IIll'ch 13.

u. O. No. 11
of 1871.

CASE referred for the opiuion of the High Court hy

Aruachula Ayyar, the District 'Muusif of Tinule\'ellr,_~=-=-~c-
iu Snits Nos. 38 and 4~ of 1871. ; •

The plaintiff iu Original Snit No, 42 of 1871 OU the-,----"---

District Munsif's side of the Court, applied for .attachment
It.,fure judgment of defeudaus'a moveable property, under

Section 81 of the Civil Procedure Code, The property was

uecordiugly attached and sold, and the sale proceeds held
in Court in deposit pending the filial disposal of the snit.

!lea.utimeanother plaiutiff bronght Snit No. 38 of 1871
011 the Small Oanse side, aguinan the same defendant, ann

obtained judgment subsequently to the date of attach me lit

before judgment in Suit. No. 42. The latter plaintiff asked

under Section 237 of the Civil Procedure Code, the money

in deposit on account of Suit No. 42 to be attached and

paid her.
Ollt.hes~ facts the Mnnsif referred the qneRt.ion,

'Vhether the attaeluneutufter judgment in Suit No.38, made
aubseqnent to the dut.e of attachment before jndgtueut in
Snit No, 42, affects the right of the latter pluiutiff to have

the property attached made available for hi~ debt, in case
he alMo obraiue jlldgmeut..

No counsel were iustructed.

(a) Present : Scotland, ,',1 and Iuues, J.



1'17,.. Tilt' (:'lllrt dpliv ..reil t.he 1{l1lnwin~.

~,o;ch t.t_ .JL:!'(Hli':S'l' ; - ,\'t~ nrt~ of' opillioll·'t.ItM. Sed-inn 89 of the
•. c. No 11. .'.. 1) !. 1 I I I
of l!HI. Code o! Civil rt",t'( lire n~1H CI'S an 1~U.l\(: mu-ut It' '01'0

-,------. jndglll~llt. illt'Il'~I'lllal as a !lal' to !,roee"s or execnr inn lIglliust

tIle !,r(ll'~rl.)' nttllt:ltcll iu !llLtiaflld.ioll of l~ decree ill another
suit, whei.her ubt.niuer] hef"re 01' l~rt.er 1,ltt~ nr.tuch meut. In
the prellent ('11"1'. t IH~n·f"re. if t.he pt'opert y lLttlLl:he<l h;,,1
remained nnder ntllLehllwnt, the (J.·eree-holder would denrly
hlLve had 11 right to enforce the :<all~ of it iu execution of

his deerel~. lint it hus been sold by order of the Uoutt

(whether rightly or wrollgly i. is lIot ueceasury here t.o eon
liller, hilt. we iuuy point out that the Ituling' of the Siulr
COlli". quoted by dlt: Disr.rics MlIlIsif refers t.u nHllch rueut
ill execut.iou of (lecl'ee~), and, lLS respects t.he claim of t.he

decree-holder, the proceeds of the sale iu deposit in the
GUllrt Ulllt;t. he l't'gIl1'l1ef. M rppreseutiug the property Bold.
It is, then' fort', lUf)lley ill CUIII't. which way become payable
to the defeudunt iu the .evelJr. of 3 decree DOt. heiug obtained
ill the !luir. ill which the property WILli attached, couseqneuely
Ihe ~ll!dl'e holder's ILpplicat.ion to ~ttll.cll the mouey nuder

. Se,~rioll ~3; was, we think, regullLr, aml he is at libel·ty :~rlel'

attachment to apply for lUI order for t.he payment out of lite
money, or nuy part of it, iu satiefaeticn of the decree, under
Section :HZ.

ApPEl.LATE .JUJU811IC'l'ION (a)

Special APPCtll 1..Yo. 41 i 0/ 1870.

MOrAR'l'r ['ITCHI NA.lJ)lJ Appellant.

YUPPA!.A KONDUlllA Rc8pond6Ttt•

.1 Petition ~t:nt by post is 'lot a substitute for the presentation of
a plaint aM required by Section 50 uf)ladr",~ Act VHI of l11ti5.

11111. frIllS wall a Special Appeal from the decision of J. R.
'ard» 13. Oockerell, the Civil .Judge of Nellore, ill Appeal Snib
.4.NQ:-41rNo. 20 of lS(i\), reVl'r~illg the decree of the Assistant, Col.
if HS70. lector of Nellore ill Summar)' Snit No. 14 of 1868.

The suit WIV' hl'onght nuder Sectiou 50 of the Rell~

Recovery Act (Ma.dra>! Acr. VUl of 1865) for release of $

hnllnck attacllt!ll by plaiubiff's landlord; and for damages
for. the injury suataiued by the distraint of the animal.

The Atitiillta.ut Colletor gave jndgl!l~nt for .he plaintiff,
(a) Present: St:llthnJ) C. J. andInue-, J.,




