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APPELLAYE JURISDICTION ().
Referred Case No. 5 of 1871..
ManTHAMMA

against
Ki1tu SHEREGARA..

A Couwrt whieh cannot attach primarily in exacution of ita deel‘.a;_
eannot attach. i anticipation of it. '

CASE referred for the opinion of the High Court by 1871.

W/ R. Vassudeva Ran, the Additional Priacipal Sadr Amin. Februory-15.

of Mangalore, in Suit No. 10 of 1871. R'o}}' ﬂ’;‘,:.‘f
The snit was bronght for the recovery of certain jewels

or their valne, said jewels having been borrowed by defénd-

ant aud not duly returned. At the time of filiug the plaiut,

the plaintiff pus in an application, noder Section 81 of the

Civil Procedure Code, reqnesting that certain land might be-

attached, as the defendant was about to. dispose of his im-

movenble property. The Principul Sadr Amin doabted:

whaether the provisions of Sections 8k to 84 of the Civil Pro~

cedure Code, in regard to attaching immoveable property,

extended to Small Cuuse snits nuder Section 47 of Act XI

.of 1863, and he referred the guestion-—
¢ Whesher a Court of Small Cnnses. can. attach immove-

able property before judgment, nuder Section 83 of the Code:

of Civil Procedure.’
No connsel were instructed.
The Court delivered the following

JUDGMENT : —We are of opinion that a Conrt whichs
canuot attach primerily iu execution of its decree, caunot.
attach in a.nt.icipu.nioi.l.of it. This shows the Sectiou of the:
Civil Proceddre Code inapplicubledn this case.

(o) Present. : Holloway, Ag. C.J. and Inoss, J.





