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The Code of Civil Procedure expressly preaerves a distinction bet
ween arrest "nt! imprisonment, an.l rh., immunity f.om further process
ill only gellerate.llly »ctnul coi.fl.reuient.

;1l1~~~~.~·8. C\SE referred for theopiuiou oftllPHigh Conrt liy A. R.
-:o.··Na-4~ Virusami Anal'. the lJi.,trJcl MUlItllf of 'I'rrupatln, in

if Ik7L Suit No. 284 of J~(j6.

Plaintiff' presented It Petition, No. 311 of 18iO, prayill~

for the execut.iou of the decree ill t.hi;; snit. hy urrest of the

defeuduut, It appeared that. previou-Iy, 011 the Or.h January

] 869,the deh~lldlllJt was arrested ill exeenuou of the same de

eree it/Hi brought before the Court. H(~ obtai lied 15 day'"

time for fJlt."lUellt of t.he sum for which the arrest WIlS marie,

remaining all t.he time a prisoner under the charge of the

hll.Ull. peon. On the Ist.)'eul'uary following the plaintiff ap

plied to the Court for the staying of the warrant of execu

tion for a time, in consequence of a. part payment made hy
defendant. Tile Oonrt granted the applicatiou and di"chllrg

ed the defen.Iaut from arrest. The q nestion submitted to

the High Court was 'whether the re-arrest. of the defeudant,
under the circumstances of this case, is legal.'

No counsel were instructed.

The Court delivered the following

.JuDGMENT :-0111' answer t.o the qnestion referred mu~t

he that. the second arrest is perfectly leg-al. In waR decided

by this Court in Civil Mis, Hegnlar Appeal, 279 of 1870

(Uulicnt) that the Code expressly preserve" a distinction

between arrest andimprisoumeut, and the immunity feoru

furtherprocess is only generated by ad",l confluement,
• •

£a) Present; Hollow!I)', Ag. C. J. and Kindefsley,;I.
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