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APPELLATE JURISDICTION (a)
Referred Case No. 4 ¢f 1871.

E. Cuengarrnava Cuerrt
against.
W. SuBnian.

The Coda of Civil Procedure expressly preserves a distinetion bet-
ween arrest aml imprigonient, and thy immunity from further process
is only geuerated by nctual coufiiement.

C \SE referred  for the opiniou of the High Conrt by A. R.
Virasdmi Ayyar, the District Mussif of Tirupathi, in
Suit No. 234 of 1266,

Plainsiff presented a Petition, No. 311 of 1870, praying
for the execntion of the decree in this suit by arrest of the
defeudant. It appeared that previonsly, on the 9th Jaunary
1869, the defendant was arrested in exeention of the same de-
cree pnd brought before the Court.  Ile obtuined 15 days’
time for payment of thesnm for which the arrest was made,
remainivg ull the time a prisoner nuder the charge of the
batta peon.  Ou the st Febraary following the plaintiff ap-
plied to the Conrt for the staying of the warrant of execn-
tiou for a time, in cousequence of & part paymeunt made by
defendant. The Conrt granted the application and discharg-
ed the defendant from arress. The question sabmitted to
the High Couart was ‘whether the re-arrest of the defendunt,
under the circumstances of this case, is legal)

No counsel were instracted.
The Court delivered the following

JUDGMENT :—Our answer to the qnestion referred must
be that the second arrest is perfectly Jegal. It was decided
by this Conrt io Civil Mis. Regular Appeal, 279 of 1870
(Culicat) that the Code expressly preserves a  distinction
between arrest and imprisonment, and The immunity from
furthier process is only generated by actmgl (:onfiuemem..

L]

{a) Present : Holloway, Ag. C. J. and Kindersley, J.





