MARWADY BEEJARAJOO @gaiist HAYNES.

APPELLATE JURISDICTION (@)
Referred Case No. 50 of 1870.
MARWADY BEEJARAJOO against HAYNES,

-At European Soldier, doing duty as an Army Schoolmaster, not ba-
ing liab'e to a Cour. of Requests, is not esempted from liability to a
Cantonment Court of Small Causes.

The fact of being a Suldier is no bar to an action and i is not the
basis of a valid plea to the jurisdiction.

/ CADE referred for the opinion of the High Conrt by J.

83

1871.

Macdongall, the Acting Jundge of the Cantonment _January-20:

Court of Small Canses at Bellary, in Snit No 284 of 1870.

The snit was bronght for the recovery of money due on’
a bond. Defendant pleaded that he was not amenable to
the jurisdiction of the Court, innsmuch as he was an Euro-
pean Soldier ‘ou effective strength, doing duty as Army
Schoolmaster, and as mach  was not liable to be taken out
of service by any process,

The Jndge was of opinion that defendant, beiog a non-
combatant, was liable to be sned in the Cantonment Smell
Canse Court, and he referred the question :—

* Whether or not a Soldier, not doing daty as a Soldier,
bat in Civil employ as Schoolmaster, tn the Army, is amen-
able to the jarisdiction of this Court.’

No coansel were instrocted.

The Court delivered the following

JUDGMENT :—So fur a8 we kuoow the fact of being a.
Soldier is no bar to an action and not the basis of a valid
plea to the jarisdiction.

The Matiuy Acts and the practice based npon them
give Soldiers certain privileges as to the enforcement ot
process,bnt none as to liability to the jurisdiction (Lusk. 687).

"The proper answer to the question referred is, that, not
beiog liable to a Conrt of Requests, there is nothing to ex-
empt the defendant in question from liability to the Canton-
ment Court.

He-may not be lmble to be tuken out of Her Magesty's.
service in execation ; thisis qnite another question (In Re-

Reilly Ir. C. I R., Q B. 250, cited*Fisker's Dig. 1. 340).
(o) Prosont : Holioway, 4g.€Q. J. sud Innes,d.
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