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ApPEI.LATE .JUUTSDICTION (If)

(',I:d .l!i&:ellr/lwous Petition ;YO. :!96 0/ I 87i).

V. KIUSTXAPPAlf ...••••••..••••• , •.•••• , .•• Petitioner.

A prisoner in .hil under a Civil warrant it; entitled to present /I

p.,tition of nppeal to the Court having power to hear appeals without tho
intervention of a Vakil.

!':~:b~;' I~. APP'LIC-'-TIO~ by a prisoner in .Jail nuder a Civil war­
111. P.-No~ rant praying the High COl1rt. to direct the Civil .J Ilrlg~

nof I
R7!'::'._to receive his petition of appeal against the order of the Dis-

trict Munsif's Conrt of Bellary.

The petition set forth that t.he petitioner was arrested
and imprisoned in the Civil -Iail of Bellary in satil'lfa.ctjon'~t'

II. decree obtained against the petitioner ill the Court of the
District MUlIsif of Bellar)" and was discharged from the
-Iail in consequence ot the failure of the plaintiff in the suit.
(the judgment-creditor) to pay batta fOI' the maintenance of
t.he petitioner; but the petitioner was again arrested and
imprisoned at the instauce of the judgment-creditor for the
same q.ebt. by virtue of a warrann issued by the District
.Munsif of Bellary. '

The petitioner presented 8. written application to the
District Conrtof Bellary, which was forwarded through the
Superintendent of the Jail, praying that he might be released
from custody on the ground that he could not be lawfully
arrested and imprisoned a second time in execution of the
same decree. The Civil J adge directed that the petition
shonld be returned to the petitioner on the ground that it

conld not be received as it had not been presented by &

vakil.

The petit.ioner then applied to the High Court setting
forth t.he above facts and others which do not bear apon
tlre questioa decided.

The Civil Jndge refnsed to receive the petition ou the
grollnd that. he believed he. wonld be acting irregularly ill
receiving a petition from a Civil debtor unless presented by
the petitioner ill person or by vakil. Secti~n 280 of the Civil
ProcednreCode prescribed the course to he followed by It Civil
debtor in applying for his<wscharge, ani tl~ late Sam Court•

(a) Present: Holloway, Acting C. J. lind kmes,1.



V. KllIS'l'NAN'AH.

1llR.ll~ ;~ ruling- 011 t.IH~t Section which Illtll been embodied in 1870"
J. , 'I' . . ' December 1- •

the High Court Rules 01 'racltce to the effect t,lmt such 'C.-ltl·P.-No.

application» shonl.l I.e alltlressel.l.:t,o the Conrt under whose :",:!.Il.~o'[~~!Y:

orders the Ci vii debtor should hl4.vil heeu COli f lIet! un.i should
It" forwarded to the Court by t.he Snperiutendeut of the
-Iail. There wa.. uo other provision for any other petition
hy 3 Civil debtor beillg treated otherwise thuu u.'1 llll ordi-

Jl.J&ry petition which should he presented to. the CtJart by tlltl
ifetitiolltlr ill person or by a l'ukil on hi'! behalf

The Dist.riet ;)Iuullif of B ..lIary decided tllltt as the peti­

tioner was discharged.....f.rom prison hy IlO defanlt of the

judgment-creditor (w.lw tendered the Latta at the Jail, but
,was informed, tbll.t as it wall then" vacation time," the

Latta could not, be received there, but must he paid throngh
the Court) he Wall liable to be imprisoned again in execnriou
of the decree.

No Counsel were instrncted.

The Conrt delivered the following

J~DGMENT :-lb appears to ns that the petitioner ~onld.

t.hrongh petirion, wit.9ont the intervention of a vakil. Ua,y.4l'
bronght his case bet!_,'8 the Munsif's Court, and there seems
no reason why the s e rule should not apply to an appeal

hy a person in conti; meut to the Court having power to
hear appeals from the order which placed him there.




