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Cinil Miscellancous Petition No. 296 of 18714,
V. KRISTNAPPAU...oiaen. PPN coee Petitioner.
A prisoner in Juil under a Civil warrant in entitled to present 2

petition of appeal to the Court baving power to hear appeals without the
intervention of a Vakil.

APPLICATIO.\I by a prisoner in Jail nnder a Civil war-
rant prayiog the High Court to direet the Civil Jndge
to receive his petition of appeal against the order of the Dis-
trict Munsif's Court of Bellary.

The petition set forth that the petitioner was arrested
and imprisoned in the Civil Jail of Bellary in satisfaction of
n decree obtained against the petitioner in the Conrs of the
District Muusif of Bellury, and was discharged from the
Jail in consequence ot the failure of the plaintiff in the sait
(the judgment-creditor) to pay batta for the maiotenance of
the petitioner ; but the petitioner was again arrested and
imprisoned at the instance of the jodgment-creditor for the
same debt, hy virtne of a warrant issued by the District
Muasif of Bellary.

The petitioner presented a written application to the
District Conrt of Bellary, which was forwarded throngh the
Saperintendent of the Jail, praying that he might be released
from custody on the ground that he conld not be lawfully
arrested and imprisoned a second time in execntion of the
same decree. The Civil Judge directed that the petition
shonld be returned to the petitioner on the ground that it
could not be received as it had not been presented by a
vakil.

The petitioner then applied to the High Coart setting
forth the above facts and others which do not bear upon
tife question decided.

The Civil Judge refused to receive the petition on the
gronod that he believed lie wonld be acting irregnlarly in
receiving a petition from a Civil debtor unless presented by
the petitioner in person or by vakil. Sectign 280 of the Givil
ProcedureCode prescribed the conrse to be followed by & Civil
debtor in applying for hisdischarge, angd’ the latg Sadr Conrt

(a) Present : Holloway, Acting C. J. and Jnnes, J.



V., KRISENATPAH.

made a ruling on that Section which had been embodied in I)ec’lpfn‘—l&r 2
the High Court Rules of Praglice to the effect thut such _C.’M‘#P.”Nc:.
applications shonld be addressed 4o the Conrt under whose. 206 of 1870,
orders the Civil debtor should huve been confined and should

be forwarded to the Coart by the Snperiutendent of the

Jail. There was uo other provision for any other petition

by a Civil debtor being treated otherwixe than as au ordi-

uary petition which shounld be presented to the Cbars by the

petitioner in person or by a vakil on his behalf.

The District Muasif of Bellury decided vhat as the peti-
sioner was discharged..from prison by no defanlc of the
judgment-creditor (who tendered the batta at the Jail, bat
was iuformed thut us it was thea * vacation time,” the
batta could nop be received there, but must be paid throngh
the Court) he was liable to be imprisoued again in execution
of the decree.

No Connsel were instracted.

The Counrt delivered the following

JUDGMENT :—Ib appears to ns that the petisioner conld,
throngh petition, withont the iutervention of a vakil, bagg .
bronght lis case befoge the Munsif's Court, and there seems -
no reason why the sfiiae rule should not apply to an appeal

by a person in conﬁ{x ment to the Court haviog power to
hear appeals from the order which placed him there.





