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APPELLATE JURISDICTION (a)
Criminal Regular Appeal No. 240 of 1870,
BELLAM.ciiviiaannnnne. errerereeeaas .. Appellant.

The prisoner was couvisted of an offencs punishable under Section
307 of the Penal Code. In addition to thu sentence passed upon him
under that Sestion, the Session Judge directed, under Se-ction 280 of the
Coda of Criminal Procadure, that, at the expiration of the term of im-
prisonment imposed, the prisoner do execnte a formal epgagement in a
sam of Rupees 100 for keeping the peace towards the prosecntor fora
period of one year, and in default to undergo simple iwiprisonment for
that period.

The High Court set asido so much of the sentence as dirccted the
immrisonment of the prisoner in default of eutering into the required
engagement.

HIS was an appeal against the sentence of the Conrt of

Session of Trichivopoly, in Case No. 14 of the Calen-
dar for 1870.

The prisoner was tried and convicted nnder Section
307 of the [ndian Penal Code. The evidence showed that
lie attempted to stab one Heroju Row (who, the prisoner
had reason to believe, was carrving on an intrigue with his
wife) with a dagger. The sentence was thab the prisoner be
kept to rigorons imprisonment for sixteen moaths, and do
pay a fine of Rapees 15, and in defunlt do nndergo one
month’s additional rigorons imprisonment under Section 307
of the Penal Code, and that, after the expiration of the term:
of the imprisonment, he do execute u forwal engagement
in a sam of Rupees 100 for keeping the peace towards the
first witness (Herojn Row) for a period of oue year, and in
default do suffer simple imprisonment for that period nnder
Section 280 of the Crintnal Procedure Code.

No Connsel were iustracted.

The Court. delivered the following

JunpeMENT : —In this case the Session Jondge has cpn-

victed the prisoner of an offence under Section 307 of the
Indian Penal Code. and in addition to the rentence passed
vpon him under that Section, with which we see no l'eas()u
t» interfere, has, nnder Seetion 280 of the Crimiual Proce-
dure Code. reqmrwl hiim at the expiration of his term of
imprisonment to®xecate a formal engagement ina sum of
100 Rupees for kegping the peace towards 1t witness for
period of ope y8ar, “sud has provided that. in defanlt cof hie
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complying with the terms of the requisition, he do suffer

" . . . . g .
4w, simple imprisonmeat for that period.

of 1870.

70.
nber 7.

The Section of the Criminal Procedpre Code under
which this sentence was passed does not aathorize or cou-
teraplate the imposition of a term of iImprisonment in  de-
fault of compliance with the order to enter into a recogui-
zuuce to keepehe peace, nor is there any provision in the
Chapter to which the Section belongs for providing for ira-
prisonment to enforce compliance with an order under Sec-
tion 280 to enter into such a recognizance. The application
of Section 288 is clearly limited to proceedings taken under
Section 282. That portion of the Session Judge's seutence,
therefore.which provides a period of imprisonment iu defanly
of the prisoner’s entering iuto a formul engagement to keep
the peace mnst be sct aside.

APPELLATE JURISDIC110Y. (@)

Leguler Appeal No. 68 of 1870.
IBRAHIM SAIB....cooviviinnnnnnnnne. dppellant.
Muxt Mir UpIN Sais............... Respondent.

The Mahomedan aoctrine of pre-emption is not law in this Pre-
sidency.

MHIS was a Regnlar Appeal against the decree of C. G.
Plomer, the Acting Civil Judge of Chittoor, in Origi-

"No. 68 wal Sait No. 24 of 1868.

1870.

This was a sait by plaintiff to enforce his right of pre-
emption to 14§ cawnieg of punjuh laud  with a hnt, well,

trees. and other things attuched thereto, aud Rupees 50
dagages.

The plaint set forth that the above property helonged
to one Narayana Chetty, who sold it to 1st defeudant for
Rapees 1,000 and executed a deed of sale on November 4th,
1867 ; that the plaiatilt, wno owns the land adjourping the

sald property had, under the Mahomedan law, the right of
L]
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