
RULES OF 'rHE HIGH COURT OF .JUDICATURE AT
MADRAS, PASSED OF l'HE 3UD OF AUGUST ]871.

1. A Respondent in an Appeal shall noli be entitled to rnr~, an
ction to the decree or order in question unless he shall have fiJ.eo ion
Registrar's Office ... Memorandnm stating snch objection (properly

.mped) eight clear days before the day of hearing and shall not, with
ethe leave of the Oonrt for special cause, be heard in support of It9Ch

otion, unless he shalt have served a copy thereof on the Appellant or
«lvocste or Vakil the same nnmberjof days before.

2. Every application hy an Appellant for leave to file .. Memorall
of an additional ground of appeal "hall be made by Petition ten
.days before the day of hearing, and, when granted, the Appellant
~ not, without the leave of the Court for special cause, be heared in
ert of such ground unless he shall have served a copy thereof on 'he
-ondent or his Advocate or Vakil eight clear days before.

(3. It shall not be sufficient in a Petition or Memorandum of Ap-
... or :M:emomodum of Objection filed in an Appeal to state as a

onnd of objection that the decision appealed from is contrary to Ja'tt
usage, or that there has- been substantial error or defect in the proce
-e o'r investigation of the case, or to the like effect: but the Petition
\felllorandum shall set forth specifically the error of law, breach or
~f. or defect in procedure or investigation meant to be relied upon:

ad an Appellant or Respondent will not be permitted to raise at the
aring of the Appeal any legal objection not so set forth.

t,

No Petition or Memorandum of Appeal or of OLjection which
. )~'ch a general statemenll without setting forth any other ground
I~earbr objection shall Qoll he received in the Registrar's Office on the
inal or Appellate Sides of the Court.

5. No Petition-er Memorandum of Special Appeal or of Objection
ondent W0. !i3pecialAppea] which may appear to the.Regilltrar
abseace, the Deputy Registrar, to be defective in ,l1ot stat:':.1r; ,



nur.ss OF THE HIGH couur.

specifica.lly any objection which is an l\'!l11issihle grcll1nd of Speria:'
JlPnlllnder Section 3'12 of Ad VIII of lS;)() shall be received and TP

7"~e.'1 nut i l a .Judge I'\haWso~()rder.

6. Every such Petition or Memorandum of Appeal or Ob5e
shall be referred by the Regisr.rar or, in his absence, the Deputy r
trar, for the consideration and order of a J ndge unless the party by
whose behalf it is presented acquiesce in the opinion of the Regist.
Deputy Registrar and desire to amend it-in which case the Petiti
Memorandum shall be returned for correction by substituting a
missible ground of objection, and the time allowed for that purpose
be three clear days. .

7. Every such reference shall be set down for hearing and deter
nation by the single J ndge whom the Chief ,Jnstice may, from time
time, appoint to sit for the purpose, and his determination must be d
np in the form of an Order of Court under Section 25 of Act XXI
1861. Notice of the day of hearing shall be given by affixing a
the references to the public notice boards at the Court-house two
days before the day of hearii.g.

8. Rules 5, 6 and 7 shall COIDe into operation on the 20th
October next.

C. H. SCOTLAND, Chief Justice.
W. HOLLOWAY, I
I~. C.INNES, I

» Judges.
J. KERNAN, J

J. R. KINDERSLEY,J



VENITHUnAN CIIE1"f-r against MOOTtltltOOI.A;\IH cuwrrv.

',' viz. Rupees ]00 on the' 30~h Auui Sukula.aud intere~t, 011 1870,

I f I " I J0' 1) I so I c Ocioie« ~.. the who eo tie prmorpnr ; U utpees 011 tie .) r. I Illl- ------(r-,
H. I. 1'0 42

:' thret Pramadutha wit.l: interest as above, awl JOU Rupees of 11<711

.. Oil tlte 30th Mausi uext with iut erest lip to that date. If -
•. any of the previous illstalmellts fai], I sha.l] sell the lands
.. according to the then price aud pay you without any
... reference to the snhsequent instal menrs.and l:!Jall make up'
" the deficiency if auy. Thus, I have executed this pledge
•• bond at my OWlI free will."

(Signed) l\lo0THIROOLANDI CHETTY.

.Aqrerment.

" I t.he debtor agree that if the terms of this bOlld WHe

.. 1I0t. properly acted up to, yon shall collect the deht men

.. tioned in it in a summary WlIY under Section ():3 of tile

.. Registration Act of 18GG,"

(Signed) MOOTHlROOLAl'J)i CIIE·hy.

The 8flin was instituted Oil ,j nly 11th, J870, withi n one

year from the date when the first instalment became due,
and the date fixed for payment ot second instalment has
also expired. Tile question iswhet.her the summary remedy
is applicable to a bond by the terms of which the whole
debt becomes due by the noa-payrnent of one instalment.
My own opinion was that the Section 53 is applicable, but
from a case reported in the Bombay High Court Reports,
Volume VI,page 65, it appears that the High Courts of Cal
cntta and Bombay have ruled that this section does not
apply to agreements like this, 'I'he.reasons given are that

oother evidence besides the bond would be necessary, and the
rd remedy ought to be confined to the two classes of agree
~arn(mts mentioned in Section 53. I have, therefore, referred

the question for the opinion of the High Court :-

Whether the summary remedy provided in Section 53

is applicable to the present case or not.

No Counsel were instructed.

The Court derivered the following judgment :

ScOTLAND, - C. ,1.-1 am of opinion that the Sum

wary remedy; provided by Section 63 of Act X-X of



}IAIHlA!'\ niGH covin ltT.N>flTlit

li!iO, ] R(l6 is not nvuiluhle to the 1.}l1intiff for t.he- rt!eofery of the
Odo!lPl':H .

_cR·· .' ,.- .r.: whole amount secured 11\' the h01ll1. Bllt. .I! .I'f, not. resf t111!f
. '.I. 1\'0. 4~ ..
'1 1>170. Ilpillion at. ull upon the ground r.hut the defuult ill payment

~---~----- -----.,f the instalment hy which the whole amount became pa'y-
ahle is a matter for proof hy evidence dehor» the howl. I
um Dot able to agree iu the view of the le81n..etl jllllgel! who

decided the ease marginally not-
Petition of Gaoopat Mallikji I ~ r'" I

Puril, V[,l:lomlJllj' High Court et ; ~. lat. a t I~t.tnct.lon III t. lR.t.

RelJorts,64, respect exists between a de-fall'lt.

by uou-payment of any instalment ou a stated day by which
more of the debt than the amouut of the iustalment becomes
payable, and a default by non-payment of the whole secured
debt when payable at a single Jute. The latter default i!l

as much a point for proof by extraneons evidence as ale
former. I t.herefore see uo reason why the allegatro» of
default in t.he petition should not be thought all snffseieet in
the one case as in the other.

The sole gronnd of my opinion is that the present case
is not s~rjcl1y within Section 53. Its tenus appeal' to me to
confine the summary remedy to obligations making the
whole debt payable at one date or by inetalmects at several
dates, and in the case of an obligation of the latter descrip
tion to the recovery of only the amount of each instalment
8.S it falls due, A summary remedy of this nature most be
strictly applied.

HOLLOWAY, J.-l do not dissent from the above judg
ment.


