
CHAPTER IT. 

SECTION 1 .  
1. Althougli a judiciirl procedirig may liarre h e l l  decid- 

od, it  unay i l l  some illstairces be carried fiii.tlier while tlie others not. 
litigant parties itre rilive j but in othem, tlra tlecisioli is final. 

consequence of judicial tribiirrals ; :isseiiiblies O F  towiistuen propounded. 

[ p z c g u ] ,  arid couipirnies of t.rade1.s [Sreni ] ,  is uext pro- 
pouiided. “ Persons speci:rlly xppoiiited by the ruler : 
assemblies o€ towiismeii: compnies  of triitiers, niid families : 
these are classed accordiiig to $heir relative coiiseqnertce, in  
the iiivestigntiori of tho :iffairs of men.”* 

“ Persons specially appoi%ted by the ruler :” those 
expressly 1iornin:ited by the ruler or  Ling to irrvestigate the text*  

judicial proceedings, snch a s  are described in the followirig 
and other texts : ‘‘ Persous who are  versed in literature, 
s l~ou ld  be appointed assessors of the court,”? &c. Assemblies 
of tow?%s,me?z : of people of various tribes aiid various profes- 
sioiis sitting in oiie plaice, as of viiltigers or citizeus. Corn- 
palties qf traders: assembla.ges of persons of similar or 
Tarions tribes exercising the s a m e  livelil-iood, as horse- 
dealers, p ~ ~ v ~ i ~ e l l e r s ,  weavei’s, a i d  slioernakers. FumiZies : 
assemblages of cogriate relatives, connexions, wid kinsmen. 

It must be understood, t ha t  of these four tribunals, An a p p e a l  
may be prefer- 

r r  persous specitrlly appointed by the  ruler” and the  rest, red from the 
the first in t h e  order of rending is the mosti considerable or eg:U, i t ;  
jmportaot. “ I n  t h e  investigation wards t o  per- 

sona specidy 
a,a+s :” in tIie admiiiistriition of jnst,ice. This is an appointed b, 

the ruler. 

Some cases - 
app e a1 sb le, 

2. With  a view to elucitlnte tliis rule, the  relative Relative rank 
of t r i b u n a l 6  

3. Expositionof 

4. 

‘( Of men :” of litigants. 

* Veeramitrodaya and Smritishra. 
t Vide supra, Chap. i, Sec. 3 ,  5 10. 
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established rule. A judicial proceeding having been decided 
by persons specidly :ippointed by the ruler., i f  there be dis- 
satisfactiori on the pal t o f .  the litigant f:iricyirig himself 
nggrieved, at1 ;ippe:il carinot be preferred froin thein to an  
assembly of towrismeu :  no^, h v i n g  been decided by nil 

nssenibly of towtisnirii, t o  :I con1p:iny of tr:ideis : nor, having 
been decided b y  a company of tlatiei.s, to a family : bnt 
haviiig been decided 1)y :L fanlily, :I t i  8ippe:tl tnny be pre- 
ferrrd to :I company of t t d e t - s ,  to an asseiiiLlF of towiis- 
men, arid to pet sotis specially appolnteti by the king. 

All a p p e a l  It has beeii declared by iVdl.edu, that af ter  a case 
mny be prefer. 
redtotbekiug. hns been decided hr  persotis specially appoiuted by the 

If affirmed, Ilppe~~Rnttobe king, an appe:tl rii:iy be preferred to the kittg Iiitiiself, in the 
amerceai if re- following t,ext : “ F:iiniIies : compiiriies: assemblies: persons versed, 3 u d i- 
cialauthoritiea specially appoiuted : the king : these are the t i  ibuiitils for 
to be amerced. judicial proceedings, a n d  their  re1:ittce consequence is in 

their consecntive order.” A case o n  w h i c h  a m:iper has 
been laid on the resnlt, hnvitlg been appealed to t,he Iriiig, 
stid having been decided by hitti in  cotittcil, arid i n  presence 
of the at1 thorities who tried the case, the nnreasoi~:iLle appel- 
lant must be amerced, i f  lie is cast;  bnt i f  he siicceeds, the 
constituted jtdiciwl authorities mnst be amerced. 

It h a s  been stated, that  after decision by the inferior 
tribanals; a case rnay be cartied farther, and that the decrees 
of the snpet ior courts ave not appe:rlable. Next is propotlnd- 
e d  an instance, in  which the decrees O F  all anthortties rive 
liable to reversal : “ H e  shall reverse cases decided by corn- 
pulsion, b y  fear, by women, at night, in the iuside O F  a I I O I I S ~ ,  
abroad, and those bronght f o r m r t l  by eiiemies.”* H e  shall 
reverse cases decided o r  terminated by compulsioil, or vio- 
lence, by fear 01’ terror; SO also cases decided by wornell, a t  
night, or in the night time, thongli not by females; in tile 
inside of a Iiouse, or in the interior of a dwelling; rtbrosd or 
outside of ths  town; and cases decided by enemies. 

Moreover, *‘A s n i t  addriced by one iutoxicsted, or 

5. 

Decisions li- 
nble to rever- 

6. 
sal. 

m a t  euits 7. 
-__-__llll 

are invalid. 

* Veeramitrodnycs, Xuboclhini, &c. 
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deranged, or diseased, or distiGessed, or a u l i i i o ? ,  01. teriified, 
or uninterested, &c., is not valid.”* ‘I Im!o&cated,” with 
spirituous liqnors. (‘Deranged ;” disordered i n  any of the 
five modes by a prevaleiice of wind, or oE bile, or of phlegm, 
or under a rnorhid state of tlie tliree liumours, or under 
p1aiiet;~ry inflnence. (‘ Diseased :” by siclriiess. ‘‘ Distress- 

4 :” distress engendered by the privatioit of ease aud the 
,cquisition oE pain. ( ‘ A  m i n o r  :” one incoirii’etent, through 

lionage, to the transaction of his aff.iirs. ‘ I  Tewijied ;” by 
eueinies. “ UniTtterested :” from haviiig no coiri~exjon with 
the  tiiatter at issiie. The use of the term ‘ I  &c.” sigiiifies n 

suit adduced in oppositiou to usagrs,t of tlie tomtl 01‘ tire 
realm ar id  the like. It has been estnlolislied by tliose versed 
i i i  judicirtl proceeciiirgr, tli:tt tlie suit of 0118 will iiot be 
atteiided to, w l i c j i i  it is i n  opposltiort to tlie us:igcs oE the 
town o r  i.ealiii, :is tippears frotii t he  text:  “That  act  wliich 
is i i i  oppositioii to the usages O F  a town OY iealm, atid tliat 
act, wliioli has ilceu prwliibited by tlir riiiiiig powel., liace 110 

validit,y ;: and this  rule iirust alqo be iiiitierstctod relatively 
t o  tlie act of  hiiii who hsrs 110 daleg‘itad or iiirtuial iuterest 
i n  tlie s~iit. 

8. But tlie text, “ In a dispnte 1)etnreeIi tiitor and piipil, 
f:itlier arid soil, Iiusb:inil aiid wife, 111:istrr iI .I id slave, a jadi- tween wha.t  
ci;il proceediirg caiiiiot \)o eiitertaiuec1,”gC is ,rot intended to partim* 

exclude tlieiii :iltogetiier froin legit1 redress, because even 
betweeii t,heni judioiitl proceeedittgq are allowaiile. 

9. ATorPover, “ A  pupil mttst be corrected without cLas- Apupilmay 
have redress tiseriieiit ; btit if this be iinpri>cticablr, recoime mnst be had a g a i n s t  his 

to sleirder rods composed of strings or cane, aud tlie kiiig ~ , ~ ~ c ~ s . c e r -  
will pnnish oiie living other iustlunwnts thau these.”(I This 
is n t e x t  of Goutantn: <‘by no meairs O I I  the head, as 
declared by Menu.” Fi.otii wliich rules it npppenrs, that if R 

tator, ittipelled by auger, strikes violently, or oti the head; 

Certainsut 
improper bt 

i Ibid. 
5 lbid. 
11 Ibid. 
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14. Notwitbstauding the  followiug tex t  of NCEredu, tion Iuterpreta. of a text 
<‘ The s u i t  of one against many, of women, aiid of a servant, of  N&WLZ. 
is to be rejected: this I I~LS been declared by liigh legal 
authorities,” still B judicial proceeding of oiie with illany 
on accoutit of the  same mat te r  niag be eiiterkuincd, NS 
appears from tlre followiug a u d  otlier t e x t :  “ €18 who usurps 
t h e  property O E  nittny, he who breaks ail engiigeirleut formed 
[with mauy,]” and ‘‘ him who lias beeu wssiiulted by mar~g,” 
&c. T h e  meaning must be, t ha t  a judicial proceeding 
canuot be eutertiiined between oiie and  luany, VLI account 
Q E  divers different niatters a t  the  stme time, 

15. Women* also who are independent> such a s  milk. Certainmat- 
ried women 

women a n d  wives of viutners, may iusti tute judicial proceed- may 
ings. The exceptioii refers to respectable married women 
whose Zlusbaiids a re  d i v e .  F r o m  their coverture they 
cannot sue iudependently. 

The exclusion+ of :t serveut from siiiiig, has refer- Servaotamap 
SUB for their 

0nce also to his depenllant state, bu t  is not intended to ownrighta. 
exclude him from iustitutirig a judicial proceediug relative 
to his own peculiar iuteiests by  periuission of his mastor. 
This is the  proper constructiou. 

16. 

* A married woman carrying on trade openly for her own account 
distinct and separatc from the tmBc of her husband may, under the 
French institutions, biiid herself by obligations relative to  her 
trade without tho sanction and authority of her husband, and sub- 
ject herself t o  a personal decree.-Colebrooke 011 Obligalions and 
Codracts, Part i, p. 233. 

-f- In the Hindu lav, as in the Roman jurisprudence, a slave has 
in gencrsl no property exclusirely his ovn, and his contracts are 
imperfect by reason of his depeiidaiice on the will and control of a 
master. But by his master’s indulgence he may have separate and 
peculiar property, over which he has full power.-Ibid. 
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