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" ACQUIESCENCE"

meaning of, 36.
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X. of 1865 (Indian Succession Act), 4.
VI. of 1871 (Bengal Civil Courts Act), 6.
1. of 1872 (Indian Evidence Act), 65, 66, 76, 77, 123, 124.

Appendix, 135.
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Appendix, 141.

XXVI. of 1881 (Negotiable Instruments Act), 81.
II. of 1882 (Trusts Act), 80 n., 82.
IV. of 1882 (Transfer of Property Act), 66, 81, 82, 98.

Appendix, 152.
XV. of 1887 (Limitation Act), 36.

AGENT-
misrepresentation by, liability of principal for, 105.

ANGLO-INDIAN LAW, 12.
composite nature of,!.

AuAR-
government of, 3.

ANGLO-INDIAN CODES, The, 5, 13, 20, 50, (15, 98,99, 121, 122, 125.

Asu-
personal nature of law in,!'

BENUI CONVEYANCES-
nature of, 83 sqq.
purchase not presumed to be benami from circumstances of mere

suspicion, 88. .

BENGAL REGULATION
III. of 1793, 6.
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BRITISH INDIAN LAW-

Imperial departments and origin of, 4, 5.

BROUGHAM, LORD-

his error as to territorial law in British India, 2.

CHARTERS-

of East India 00.,£, 11.

CODES-
the Anglo-Indian, 5, 13, 20, 50, 65, 98, 99, 121, 122, 125.

COEROION-

bargains with" expectant heirs" may approach, 75

COMMERCIAL LAW-

an Imperial department of Anglo-Indian Law, 4.

COMMON LAW

origin of, 5 n.
redress for Fraud distinct from that given by Courts of Equity, 20.
law of British India as to rescission of contracts is·similar to, 35.

CONSIDERATION-

inadequate, the Contract Act on, 73.

"CONSTRUCTIVE FRAUD"

what is, 39.

"CONS1'RUOTIVE NOTICE"-

must not be confounded with notice through an agent, 41 n.

CONTBAOT-
rescission of, 32 .sqq. 48.
rights of third persons under, 35;
loss of right to rescind by acquiescence, 36.
limitation of suitsfor specific performance, 37.
"constructive contracts," 41.
promise without intention to perform, 60.
not avoided by mere clerical error, 115.

CONTRACT AOT-

suggestions for amendment of, 65, 66.
peculiar clauses of s.~18, 98.

And see Acts.

CONVEYANCES

fraudulent, 80 sqq.
Benami, 83.
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CRIMINAL LAw-
an Imperial department of Anglo-Indian Law, 4.
attempt to administer Mahometan, 8.
doctrine of civil wrong being" merged in the felony," 59.
"larceny by a trick," meaning of, 62.

DAMAGES-
as remedy for Fraud, 21 sqq.

DEOEIT-
nature of, 17.
action of, for nominal damages not known to English Law, 22.
effects of Derry v, Peek, 31.

DEED-
execution of under mistake as to contents, 116.

DEFAMATION-
distinguished from Deceit, 23.

EAST INDIA COMPANY
charters of, 6, 11.

ENGLISH LAw-
judicial introduction of into India, 5.
position of in British India, 8.
of property in Indian Courts, 9.

EQUITY-
in Court of Chancery, 12 n.
redress for Fraud in Courts other than, 20, 22.
equitable nature of actions for money" had and received," 128 n.
refusal of to define fraud, deliberate, 16.

II EQUITY AND GOOD CONSOIENOE"
application of to law in India, 7, 10.

ESTOPPEL-
law of not affected by Derry v, Peek, 4H.
" estoppel in pais" is not a recent principle, 48.

EVIDENOE-
of intention now admissible, 61.

EVIDENOE AOT: See Acts.

" EXPECTANT HEIRs"
unconscionable bargains with, 75.
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FALSEHOOD-
by suppression of truth, 62.

And see Fraud.

FIDUCIARY RELATIONS: See Undue Influence.
FRANCE-

property passes by contract of sale in, 22 n.
FRAUD-

law and remedies of, 12 sqq.
what it includes, 13.
civil aspect of, 14.
difficulties of definition, 14, 16, 17.
legal Fraud may be committed by morally innocent persons, 15.
refusal of Equity to define is due to policy, 16.
remedies for, 18 sqq.
distinction between equitable and legal redress for, 20.
actual damage must b~ proved, 22, 25
forms of action for, 23.
similarity of English and Roraan rules of law, 24.
as substantive cause of action, 25.
agreement as to general principles, 26.
actual Fraud must be proved, 27.
direct communication of fraudulent falsehood not necessary, 28.
intention to injure not a necessary element of, 29.
" natural and probable " consequences, 29.
as defined by Derry v, Peek, 31, 46-48.
rescission of contract, 32-37.
relation of to negligence, 38. .
"constructive fraud," what is, 39.
is excluded by reasonable ground for belief, 4'J.
absence of honest belief in truth of assertion, 43.
.definition of, in 1. O. A., 50.
influence of Derry v, Peek in British India, 49-56.
varieties of, 57 sqq.
by false assertion, 57.
indirect frauds, 59.
by suppression or distortion of material facts, 59, 62.
by person in fiduciary position and undue influence, 63 sqq.
inadequate consideration, 73 sqq.
fraudulent conveyances, 80 sqq.
Benami conveyances; 83 sqq.

GERMANY-
Courts of, award damages only when specific performance -im

practicable, 22.
HINDU LAW-

not practicable for mixed population, 8.
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HUSBA.ND A.ND WIFE-
transactions between are looked upon by Court with jealousy, 72.

INDIAN LAW COMMISSION
reports of, II.

INSURANOE-
contracts of, require abundant good faith, 62, 97.

"JUSTICE, equity and good conscience," 7, 10.

LAND-
sale of, disclosure required on, 98.

"LAROENY by a trick," 62.

LAW-
personal not territorial in Asia, 3.

LAW REPORTS
Indian, 69; 73 n.

LEGISLATION-
British, in India, 5.

MAHOMETAN LAW-
not practicable for mixed population, 8.

" MAKING representations good," meaning of phrase, 19, 127.

MISREPRESENTATION
generally, 89 8qq.
of material facts is Fraud, 57, 60.
innocent misstatement, 89.
no analogy between innocent misrepresentation and Fraud, 90.
duty to give correct information, 91.
warranty, 92.
no general duty of diligence in assertion, 93.
I. C. A. on, 94 8qq.
principle of English cases, 96.
simple, effect of in avoiding contract, 101.
of law, 103.
by agent, liability of principal for, 105.

MISTAKE-
generally, 108 8qq.
relation of to Fraud and Misrepresentation, 1l0.
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MISTAKE-continued.
" fundamental error," Ill.
I. C. A. thereon and Indian authorities on, 113 sq!j.
of law, 114.
mere clerical error does not avoid contract, 115.
as to nature of deed, 116.
rectification of instruments, 118-121.
as defence to suit for specific performance, 124.
provisions of Specific Relief Act, 126.
recovery of money paid under, 128.
effects of in criminal law, 129 sqq.

MOFUSSIL-
jurisdiction in, 10, II.

MONEY-
paid under mistake, recovery of, 128.

"NATURAL" justice, cannot exist in civilized country, 7.

"NATURAL and probable" consequences, 29.

NEGLIGENCE-
no general duty of verifying representations (Derry v. Peele), 46
duty of insuring safely (Rylands v, Fletcherv, 52.
whether material in cases of mistake, 115.

NEW YORK-

Civil Code of, 20, 95, 99, 122.

PARDAHNASHlN-
women, doctrine of undue influence in relation to, 71.

P ARLIAMENT-
the source of legislative authority in India, 5.

PERSONAL LAW-
Asiatic principles of as distinguished from Public Law, and general

Imperial Law, 3.

PENAL CODE, THE, 13, 58.

PRESIDE~CY COI1RTS
jurisdiction of, 5, 11.

PRINCIPAL AND AGENT-
how far principallilfble for misrepresentation by agent, 105.

PRIVY COUNCIL
jurisdiction of, 49.

PROCEDURE-
an Imperial department of British Indian law, 4.
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PROOF, BURDEN OF-
in cases of undue influence, 64.

REOTIFICATION-
of instruments, 118-121.

REGULATIONS-
Bengal, III. of 1793, 6.

RELEASE-
execution of, under mistake, 116.

RESOISSION OF CONTRAOT
rules governing, 19.

RESTITUTION-
as remedy for fraud, 19.

ROMAN LAw-
similarity of with English Law as to principles of redress, 24.

SALE-
of land, ~2, 97, 98.

SOLICITOR-
gifts to by client, 69.

SPEOIFIC PERFORMANOE
limitation of suits for, 37.
mistake as defence to suits for, 124.

SPECIFIC RELIEF-
a discretionary remedy in England, 20, 124.

SPEOIFIC RELIEF AOT: See Acts.

STATUTES-
27 Hen. VIIL, c. 10 (Stat. of Uses), 85.
13 Eliz. c. 5 }
21 "c. 4 (Voluntary Conveyances), 80, 81.
29 " c. 5
29 Car. 2, c. 3 (Stat. of Frauds), 11.
21 Geo. IlL, c. 70, s. 17, 11.
53 & 54 Vict., c. 64 (Directors' Liability Act, 1890), 55, 56.
56 & 57 Vict., c. 21 (Voluntary Conveyances), 80 n.

" SURPRISE"-
in Specific Relief Act, 74.

TAUHID-I-lLAHI, THE, 4.

TRANSFER OF PROPERTY AOT: Sell Acts.
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"UNDUE AnVANTAGE"

meaning of, 74.

UNDUE INFLUENOE-
artificial extension of, in England, 17.
abuse of authority and confidence, 63 sqq.
barden of proof in cases of, 64.
Indian examples, 68.
relation of lawyer and client, 69.
relation of confidencenecessary for presumption of, 71.
bargains with "expectant heirs," 75 sqq.

V~IATIONS-

specific performance with, 125.

VOLUNTARyCONVEYANCES,80sq~

WARRANTY-
nature of, 92, 95.
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