
vii

CONTENTS

1 Administrative Law — S S Jaswal 1

2 Civil Procedure — P Puneeth 25

3 Company Law  — Arya A Kumar 81

4 Competition Laws — Vinod Dixit 103

5 Constitutional Law — M.R.K. Prasad  133

6 Consumer Protection Law — Ashok R Patil 165

7 Criminal Law — Jyoti Dogra Sood 193

8 Criminal Procedure — K N Chandrasekharan Pillai 223

9 Cyber Law — Deepa Kharb 233

10 Election Law — Virendra Kumar  251

11 Environmental Law  — G.B. Reddy  299

12 Forensic Law  — G.K. Goswami 329

13 Hindu Law — Poonam Pradhan Saxena   363

14 Intellectual Property Law — Lisa P Lukose 397

15 International Law — Manoj Kumar Sinha 423

16 Labour Management Relations — Bushan Tilak Kaul  445

17 Non Profit Voluntary Organisations — P Ishwara Bhat 477

18 Mercantile Law — Farooq Ahmad Mir 489

19 Muslim Law — Furqan Ahmad 515

20 Property Law — Annam Subrahmanyam 543

21 Socio Economic Crimes — Anurag Deep 583

22 Social Security and Labour Law — S. C. Srivastava 633

23 Tort Law — B. C. Nirmal 655

24 Women and the Law — Latika Vashist 671

25 Central Legislation — S. Sivakumar 705



viii

VOLUMES

OF

ANNUAL SURVEY OF INDIAN LAW

Vol. I : 1965
Vol. II : 1966
Vol. III-IV : 1967-68
Vol. V : 1969
Vol. VI : 1970
Vol. VII : 1971
Vol. VIII : 1972
Vol. IX : 1973
Vol. X : 1974
Vol. XI : 1975
Vol. XII : 1976
Vol. XIII : 1977
Vol. XIV : 1978
Vol. XV : 1979
Vol. XVI : 1980
Vol. XVII : 1981
Vol. XVIII : 1982
Vol. XIX : 1983
Vol. XX : 1984
Vol. XXI : 1985
Vol. XXII : 1986
Vol. XXIII : 1987
Vol. XXIV : 1988
Vol. XXV : 1989
Vol. XXVI : 1990
Vol. XXVII : 1991
Vol. XXVIII : 1992
Vol. XXIX : 1993
Vol. XXX : 1994
Vol. XXXI : 1995
Vol. XXXII : 1996
Vol. XXXIII-IV : 1997-98
Vol. XXXV : 1999
Vol. XXXVI : 2000
Vol. XXXVII : 2001
Vol. XXXVIII : 2002
Vol. XXXIX : 2003
Vol. XL : 2004
Vol. XLI : 2005
Vol. XLII : 2006
Vol. XLIII : 2007
Vol. XLIV : 2008
Vol. XLV : 2009
Vol. XLVI : 2010
Vol. XLVII : 2011
Vol. XLVIII : 2012
Vol. XLIX : 2013
Vol. L : 2014
Vol.LI : 2015
Vol.LII : 2016
Vol.LIII : 2017
Vol.LIV : 2018

Vol.LV : 2019



ix

CONTENTS

                                   1 ADMINISTRATIVE LAW                                           1-24

I INTRODUCTION 1

II CLASSIFICATION OF FUNCTIONS 1

Separation of powers 2

Rule of law 3

Independence of judiciary 4

III DELEGATED LEGISLATION 5

IV NATURAL JUSTICE 7

Bias 9

Departmental inquiry 11

Doctrine of necessity 11

V  PROPORTIONALITY 12

VI  JUDICIAL REVIEW 13

Maintainability of review petition 14

Judicial review of administrative action 16

VII TRIBUNALS 19

No entertainment of writ petition for mere issuance of show cause notice 21

VIII RIGHT TO INFORMATION 21

IX LEGITIMATE EXPECTATION 23

X CONCLUSION 24

                                                    2 CIVIL PROCEDURE                                   25-79

I INTRODUCTION 25

II JURISDICTION 25

Civil court’s jurisdictions and their exclusion 26

Suits over immovable property situate within jurisdiction of different courts28

Territorial jurisdiction of the high court under article 226 29

Lack of territorial jurisdiction: Revocation of leave to sue 29

Return of plaint to be presented before appropriate court 30

Objection to ‘jurisdiction’: When to be decided as preliminary Issue? 31

Jurisdiction of NCLT and NCLAT 33

III RES JUDICATA 33

Embargo in Order 2 rule 2, CPC 36

IV PLEADINGS 37

Fresh plea before the high court 37

Particulars in the pleadings

Commercial Suits: Filing of written statements 38

Cross – objections by respondent in appeal 39

Amendment of pleadings 39

Rejection of plaint: Order 7 rule 11 41



x

Judgment on admission of facts: Order 12 rule 6 43

V PARTIES 43

Effect of abetment of appeal qua the deceased appellant on others 45

Compromise in a representative suit 46

Locus to challenge redemption decree 46

Application for impleadment: Relevant provision 46

VI  APPEAL 46

Second appeal: Substantial question of law 46

Second appeal: Interference with the concurrent findings of facts 49

Appeal to the high court under section 260-A, the IT Act, 1961 51

Readmission of appeal dismissed for default 52

Disposal of cross-objections in appeal 52

Special leave petitions in the apex court 53

Doctrine of merger: Maintainability of review petition in the high 54

court after dismissal of SLP

Appeal to the Supreme Court under NGT Act, 2010 56

Pre-deposit requirement for filing appeal: Validity thereof 56

VII REVIEW AND REVISION 57

Maintainability of writ petition against the order of civil court 57

Invocation of article 227 58

Challenging the order passed in review without challenging 59

the main order

Revision 59

VIII JUDGMENT, DECREE AND ORDERS 60

IX EXECUTION 61

Application for execution: Compliance with the requirements 61

Execution proceedings: Objections to the territorial 62

jurisdiction of the court whose decree is to be executed

Executability of decree against LRs of a partner 62

Police assistance for delivery of possession 63

X LIMITATION 63

Adverse possession 66

XI  MISCELLANEOUS 69

Summary suit: Leave to defend 69

Order 44 rule 1: Filing appeal as an “indigent person” 69

Manner of adjudication of the suits and counterclaims 70

under section 9, CPC

Irregularity in the local investigation report: Course to be adopted 70

Powers of the chairperson of CAT 71

Ex parte decree 73

Joinder of causes of action 75

Ad interim mandatory injunction 75



xi

Disobedience of injunction order 76

Rights of third person dispossessed by decree – holder 76

Doctrine of restitution 77

XII CONCLUSION 77

                                                  3 COMPANY LAW                                      81-102

I INTRODUCTION 81

II DIRECTORS OF A COMPANY 81

III LIMITATION ACT 85

IV SHARES 85

V OPPRESSION/ MISMANAGEMENT 88

VI BOOKS OF ACCOUNT AND RECASTING FINANCIAL STATEMENTS 91

VII SHAREHOLDERS 92

VIII COMPANY LAW BOARD 93

IX SCHEME OF COMPROMISE OR ARRANGEMENT 94

X SECURITIES AND EXCHANGE BOARD OF INDIA 96

XI COMPOUNDING UNDER THE COMPANIES ACT 96

XII NATIONAL COMPANY LAW TRIBUNAL 97

XIII REGISTRAR OF COMPANIES 99

XIV THE INSOLVENCY AND BANKRUPTCY CODE, 2016 101

XV MISCELLENOUS 102

XVI CONCLUSION 102

                                                   4 COMPETITION LAW                            103-131

I INTRODUCTION 103

II TRENDS 103

III SUPREME COURT 104

IV HIGH COURT 104

V NATIONAL COMPANY LAW APPELLATE TRIBUNAL 107

Abuse of dominant position 107

VI APPEAL AGAINST REJECTION OF INTERIM RELIEF 109

VII APPEAL AGAINST ORDER UNDER SECTION 26 (2) 109

VIII ANTI-COMPETITIVE HORIZONTAL AGREEMENT 110

IX COMPETITION COMMISSION 111

Vertical agreement 111

X ENTERPRISE 115

XI CONFLICT BETWEEN COMPETITION CONCERNS 117

AND OTHER LAWS

XII SECTION 26(1) INVESTIGATION 120

XIII  NO COMPETITION CONCERN 123

XIV  INTEGRITY OF THE SPORT 124



xii

XV COMBINATION-ALTERNATIVE TO DISINVESTMENT 125

XVI CONCLUSION 131

                                     5 CONSTITUTIONAL  LAW                                 133-164

I INTRODUCTION 133

II  LEGISLATIVE PROCESS: MONEY BILL ARTICLE 110 133

III INDEPENDENCE OF JUDICIARY 136

IV BREVITY OF JUDGEMENTS 137

V APPELLATIVE JURISDICTION OF SUPREME COURT ARTICLE 134 138

VI REVIEW OF JUDGEMENTS ARTICLE 137 139

VII LAW DECLARED BY THE SUPREME COURT AND TO PROVIDE 140

COMPLETE JUSTICE ARTICLES 141 AND 142

VIII APPOINTMENT OF CHIEF MINISTER: ARTICLE 164 143

IX VACATION OF SEATS: ARTICLE 190 148

X WRIT JURISDICTION: ARTICLE 226 149

First view 153

Second view 154

Third view 154

NGT not a tribunal 157

XI HIGH COURT’S CONTROL OVER THE SUBORDINATE COURTS: 158

ARTICLE 235

XII THE PANCHAYATS ARTICLE 243 C 160

XIII  LEGISLATIVE POWER ARTICLE 245 161

XIV CONCLUSION 163

                                 6 CONSUMER PROTECTION LAW                      165-192

I INTRODUCTION 165

II POWERS OF CONSUMER FORA /COMMISSION 167

Reasoned judgement shall be given 165

Consumer forum has jurisdiction to adjudicate the 167

legitimacy of statutory dues

‘Trust’ is a person 168

Grant of incentives by government under EXIM policy is not a ‘service’ 168

II REAL ESTATE 169

Force Majeure not ground for builder to seek condonation 169

of delays in giving possession of flats

Not giving parking spaces to flat owners is deficiency in service 170

Remedies available under Consumer Protection Act and 170

RERA are concurrent

Purchaser of goods for commercial purpose is a consumer 172

 if he uses it himself for earning his livelihood



xiii

III BANKING SECTOR 173

No liability on bank in the absence of any evidence showing 173

deposition of educational certificates for taking a loan

IV MEDICAL NEGLIGENCE 174

Supreme Court awards rupees 10 lakh compensation in a 174

medical negligence case to ‘send message’ to medical practitioners

Doctor is vicariously liable for the acts of his team which 176

assists him in every sphere in rendering treatment to the Patient

Duty of care not ends with the surgery 176

IV TOURISM SECTOR 177

Hotel which provides swimming pool owes its guests a duty of care 177

Changing tour package at last minute is deficiency in service 178

V AGRICULTURAL SECTOR 179

Additional compensation to farmers on crop failure 179

VI AUTOMOBILE SECTOR 180

Compensation for defects in vehicle 180

VI UNFAIR TRADE PRACTICES 181

Unfair to charge for paper carry bags 181

Malls reasonable charges for parking 181

VII EDUCATION SECTOR 182

Non issuance of transfer certificate on time amounts to 182

deficiency in service

VIII  INSURANCE SECTOR 183

Unfair and deceptive act and amounts to unfair trade practice 183

Insurance company cannot repudiate the claim of the complainant

on one pretext or the other by appointment of one surveyor

after another

Motor vehicle claim: Assured must have caused the bodily 184

injury by external/ outward, violent and visible means and

should have direct or proximate cause

Assessment must start with amount described as “sum insured” 184

on the day, when contract was entered into. It was not open to

surveyor or to insurance company to disregard figure stipulated

as ‘sum insured’

Insurance company cannot raise delay as a ground 188

for repudiation for the first time before consumer forum

IX HOUSING SECTOR 189

Mere registration of flat does not confer a right for allotment 189

IX ELECTRICITY SECTOR

Delay in granting the electricity services amounts to deficiency 190

in services



xiv

X CONCLUSION 19

                                             7 CRIMINAL LAW                                         193-222

I INTRODUCTION 193

II WRONGUL PROSECUTION 194

III OFFENCES AGAINST HUMAN BODY 195

Murder 195

Medical evidence 197

Culpable homicide not amounting to murder 197

Sudden fight 198

Sudden and grave provocation 201

Kidnapping 201

Abduction 201

IV GENERAL DEFENCES 202

Intoxication 202

Right of private defence 203

V OFFENCES AGAINST WOMEN 203

Homicidal death 204

Dowry death 205

Rape 205

Promise to marry 206

VI  JOINT CRIMINAL ENTERPRISE 207

Common intention 207

Unlawful assembly 208

VII OFFENCES AGAINST PROPERTY 208

Criminal breach of trust 208

Theft 209

VIII INCHOATE OFFENCES 209

Abetment 209

Abetment to commit suicide 209

Attempt 210

Attempt to murder 210

Conspiracy 211

IX SENTENCING 211

Death penalty 213

Appeal against acquittal 218

Solitary confinement 218

X MISCELLANEOUS 219

Victimology 219

Section 201 IPC 219

Judicial impropriety 219

In the interest of justice 220

Rights of the accused 220



xv

Prosecution for false evidence 220

Preventive detention 221

XI CONCLUSION 221

                                  8 CRIMINAL  PROCEDURE LAW                   223-232

I  INTRODUCTION 223

II INITIATION OF CRIMINAL PROCEEDINGS 223

Investigation 224

First information report 225

Bail 225

Trial and trial procedure 226

Summoning of additional accused under section 319 226

Appeal /revision 227

Sentencing 229

Compounding 229

Directions 229

Inherent powers of the courts 230

III  CONCLUSION 232

                                                      9 CYBER LAW                                        233-250

I INTRODUCTION 233

II BLOCKING OF WEBSITES 233

III ADMISSIBILITY OF ELECTRONIC EVIDENCE 237

Section65B(4) certificate- A sine-qua-non or a mere procedural 237

Requirement

Section65B certificate- condition for secondary evidence only 241

Contents of a memory card- document or material object? 241

IV ONLINE OBSCENITY 242

Content must be explicit to attract 67 of Information 242

Technology Act, 2000

V INTERMEDIARY LIABILITY 244

Holding ISPs liable for IP violations 244

Intermediary liability for criminal defamation and the 246

immunity under the older version of section 79

Ensuring compliance through personal appearance of 247

ISP in IP Infringement

Lack of immediate relief against online posting of defamatory, 248

sexually explicit material, pornography or hate speeches/

inconvenience and annoyance after repeal of section 66A

VI IDENTITY THEFT IN CYBER SPACE 249

VII  CONCLUSION 250



xvi

                                          10 ELECTION LAW                                           251-297

I INTRODUCTION 257

II WHETHER AN UNREGISTERED AND UNRECOGNIZED 252

FACTION GROUP OF A POLITICAL PARTY CAN SEEK ALLOTMENT

OF A RESERVED SYMBOL UNDER THE ELECTION SYMBOLS

(RESERVATION AND ALLOTMENT) ORDER, 1968 PENDING

DISPOSAL OF THE WRIT PETITION?

Whether the respondent-applicant has made out any 256

prima facie case warranting interference with the final order

passed by the ECI dated  November 23, 2017?

What prompted the single judge of the high court to grant interim 257

relief to the writ Petitioner (respondent no.1 – applicant) vide order

dated March 9, 2018 which is under challenge in the instant case?

Whether the Election Commission is empowered to issuing 259

 interim directions regarding allocation of common symbols to the

 two factions of a political party, when the dispute under the

Symbols Order was still pending before it?

I. Whether filing of election petition or pendency of election 264

petition, where  one of the prayers was that petitioner be deemed

elected from the ward in question, had effect of postponing the

by-elections and the state election commission is denuded from

proceeding with holding by-elections?

II. Whether furnishing of the information by the election candidate of 272

 his criminal antecedents under section 33-A(1) of the Representation

of the People Act, 1951 also includes within its ambit the disclosure

of criminal cases where cognizance had been taken by the court?

III The speaker’s power of the state legislative assembly: How to 278

balance the conflicting and competing rights in the

functioning of democratic-parliamentary political-party

system under the Constitution?

A. Whether the Supreme Court has the jurisdiction under article 279

32 of the Constitution to entertain challenge to the exercise of

power by the speaker while adjudicating the disqualification petition?

B. Re: Whether the scope of speaker’s power in accepting 282

/rejecting the resignation letter, resigning from membership

of legislative assembly, is unbounded?

C. Re: Whether the right of a member to resign can pre-empt 286

 or overtake the speaker’s jurisdiction to disqualify him under

 the Tenth Schedule of the Constitution?



xvii

D. Re: Whether the power of the speaker to curb the evil of 288

political defection through the sanction of disqualification as envisaged

under the Tenth Schedule of the Constitution is absolute and unqualified?

Violation of the principles of natural justice 290

Violation of the constitutional mandate 291

Challenge on ground of malafides 291

Challenge on ground of perversity 292

E. Re:Whether there is any substantive difference between 293

‘resignation’ and ‘disqualification’ when the end-result of both

under the Tenth Schedule of the Constitution is the same?

F. Why has the Supreme Court declined to refer the matter to a 293

Constitution Bench even if the expansion of the requisite law was

desiderated through the interpretative process in the absence of

legislation proper?

III  CONCLUSIONS 294

Re Edapaddi 294

Re Nitin Bandopant Salagre 295

Re Satish Ukey 295

Re Shrimanth Balasaheb Patil 297

                                       11 ENVIRONMENTAL  LAW                            299-327

I INTRODUCTION 299

II  JURISDICTION OF NATIONAL GREEN TRIBUNAL 299

Illegal mining and impact on environment 300

Discharge of industrial effluents and liability to pay charges 300

Environmental clearance for airport 302

Protection of storm water drains and master plans 302

Illegal construction of residential flats in coastal zone of Kerala 305

Diversion of forest land for non-forest purposes under the Forest 306

(Conservation) Act 1980

Environmental pollution and liability of citizens 307

Vehicle parking in residential areas-environmental and other issues 307

Claim of temple and forest lands- environmental protection 308

Stubble Burning and Impact on Environment 308

Air pollution in Mumbai 309

Impact of felling of trees on environment 310

Construction of housing project for MLAs in eco-sensitive zones 310

Taj Mahal and prevention of pollution 311

Pollution in Delhi 312



xviii

Destruction of natural/existing bodies and environmental protection 314

Revocation of environmental clearance 315

Noise pollution due to use of LCDs and sound amplifiers (loud speakers) 315

Polluted industrial areas and environmental protection 317

Destruction of natural/existing bodies and environmental protection 318

Revocation of environmental clearance 319

Solid waste management 319

Dumping industrial wastes into river 320

Solid waste management by Indian railways 321

Discharge of untreated sewage and effluents in to water 322

bodies including sea

Revision of environmental policies 322

Enforcement of environment norms where large congregations 323

take place

Pollution of river Ganga 324

Flouting of vehicle emission norms by car manufacturers 324

Air pollution in the outskirts of Mumbai 325

Treatment sewerage plant in states/Union Territory 326

Restrictions on the packaging by use of plastic material 326

III  CONCLUSION 326

                                            12 FORENSIC  LAW                                        329-362

I INTRODUCTION 329

II FAIRNESS IN EVIDENCE COLLECTION 330

Expert opinion and fair investigation 331

III CIRCUMSTANTIAL EVIDENCE 333

Recovery under section 27 vis-à-vis testimonial compulsion 334

IV  COMPLEXITIES IN AGE DETERMINATION 336

V ADJUDICATION OF CIVIL MATTERS 339

Parentage determination 339

Paternity determination vis-à-vis the right to privacy 344

Paternity disputes to get a job on compensatory grounds 344

VI JUDICIAL RESPONSE ON CRIME 345

Sanctity of forensic samples: Chain of custody 345

Cross-examination of expert witness 346

Non-conducting forensic tests: Adverse presumption 346

against prosecution

Medico-legal tests 347

DNA Profiling: A potent evidentiary tool 347

Evidentiary strength of DNA: Judicial appreciation 350

Significance of Y-STR method for DNA profiling 351

Delay in the collection of DNA sample 352



xix

Exoneration despite matching DNA report 353

Incest, rape related pregnancy and its termination 354

Fingerprints 355

Voice spectroscopy 356

CCTV footage

Memory card and audio/video recording: Nature and admissibility 358

Deception detection techniques (DDTs) 359

Identification by superimposition test 360

Determination of age of a document 361

VII CONCLUSION 361

                                                         13 HINDU LAW                                  363-395

I INTRODUCTION 363

II THE HINDU ADOPTIONS AND MAINTENANCE ACT, 1956 363

Validity of adoption 363

Effect of adoption 363

III THE HINDU MARRIAGE ACT, 1955 365

Right to marry and an appeal for protection by underage parties 365

Validity of marriage 366

Marriage between a Hindu and a non Hindu 366

The term ‘bride’ includes a ‘transgender 367

Nullity of marriage: bigamy 369

Restitution of conjugal rights 370

Existence of a valid marriage essential 370

Withdrawal must be without a reasonable excuse 371

Consent to the marriage obtained by force 372

Adultery as a ground for divorce 372

Cruelty and desertion 373

Presentation of mutual consent petition within one year of marriage 374

Irretrievable breakdown of marriage 375

Customary divorce 380

IV MAINTENANCE 381

Non-payment of interim maintenance: defense to be struck down 381

Permanent alimony and maintenance: wife guilty of adultery 382

Able bodied man and woman: standards to apply 383

V CUSTODY AND GUARDIANSHIP 384

Custody of minor child 384

Father versus maternal uncle and aunt 385

Natural guardians verus other relatives 386

Mother versus father 386

VI HINDU LAW 388

Presumption of joint-ness 388



xx

Alienation of joint family property 389

VII THE HINDU SUCCESSION ACT, 1956 392

Right over separate property of father 392

Succession rights of the daughter prior to 2005 393

Daughters rights over coparcenary property 393

Absolute ownership to Hindu females 394

VIII CONCLUSION 395

                               14 INTELLECTUAL PROPERTY LAW                     397-421

I INTRODUCTION 397

II COPYRIGHT 397

Assignment vis-a-vis special rights of authors 397

Architects’ integrity rights 398

Moral rights in sound recording 399

Copyright in digital world 399

Mirroring and online streaming 399

Rogue websites, web blocking and dynamic injunctions 402

Originality in cinematographic film 405

Infringement – Injunction 405

III PATENTS 406

Expert affidavits 406

Revocation of patent requires trial 407

Computer program per se vis a vis computer program with 407

technical effect or technical contribution

Additional parameters in pharmaceutical patent infringement 407

Injunctions vis a vis credible challenge to validity of suit patent 408

Infringement actions are for live patents 409

Claim interpretation 409

Process patent 411

Ambit of section 107A 411

Constitutionality of section 126 413

Sustainability of infringement suit by another patentee 413

Doctrine of necessity 414

Miscellaneous 414

IV TRADEMARK 415

Infringement and passing off 415

V  GEOGRAPHICAL INDICATIONS 417

VI INDUSTRIAL DESIGNS 418

Patents Act is not pari materia to the Designs Act 419

VII PLANT VARIETIES AND FARMERS’ RIGHTS 419

Special test 419

VIII MISCELLANEOUS 420



xxi

IX CONCLUSION 420

                                        15 INTERNATIONAL  LAW                               423-444

I INTRODUCTION 423

II APPROCH OF THE SUPREME COURT 423

III  APPROACH OF THE HIGH COURTS 426

IV CONCLUSION 444

                         16 LABOUR MANAGEMENT RELATIONS                  445-474

I INTRODUCTION 445

II INDUSTRIAL DISPUTES ACT, 1947 446

Disciplinary action 446

Order under section 17B is independent of the outcome 449

of the pending proceedings

Retrenchment 450

Violation of section 25 F: Compensation in lieu of reinstatement 450

as a normal rule in the case of daily wage workers

Lifting of veil principle: its application in matters of 452

employer-employee relations in the matter of retrenchment, etc

Section 25 H: nature and scope 454

Regularization: issues and reliefs 456

Section 33(2) (b): scope and nature 460

Section 33 (C) (2): recovery of money due from employer 465

Constitutional Validity of section 36(4) 467

Principle of res judicata 468

III TRADE UNIONS ACT, 1926 470

Registered trade union is an ‘operational creditor’ 470

Registration of the amendment to the rules: scope of the 472

power of the registrar

IV CONCLUSION 474

    17 LAW OF NON PROFIT VOLUNTARY ORGANISATIONS       477-488

I INTRODUCTION 477

II PUBLIC TRUSTS AND CHARITIES 478

III LAW RELATING TO REGISTERED SOCIETIES 485

IV FOREIGN CONTRIBUTION REGULATION ACT, 2010 487

V CONCLUSION 488

                                                 18 MERCANTILE LAW                             489-514

I INTRODUCTION 489

II CONTRACT LAW 489

Statutory contracts 489



xxii

Concluded contract 490

Undue influence 491

Void contract 493

Agreement in restraint of trade 494

Damages 495

Contract of indemnity 497

Bankers’ general lien 499

III PARTNERSHIP  ACT 500

IV NEGOTIABLE INSTRUMENTS ACT 501

Legally enforceable debt 502

Presumption in favour of holder 504

Limitation period 508

Purposive versus technical interpretation of amended section 148 508

Quashing of criminal complaint filed under section 138 511

V CONCLUSION 512

                                                 19 MUSLIM LAW                                        515-541

I INTRODUCTION 515

II LAW RELATING TO STATUS 516

Nikah (Marriage) 516

Mehr (dower) 516

Dissolution of marriage 518

Mubarat 518

Talaq

Dissolution under Dissolution of Muslim Marriages Act 1939 519

Cruelty as ground of divorce by women 521

Legitimacy 521

Maintenance 523

III LAW RELATING TO PROPERTY 531

Gift 532

Will 533

Succession and inheritance 534

Waqf 535

IV CONCLUSION 538

                                             20 PROPERTY LAW                                      543-581

I INTRODUCTION 543

II GENERAL PRINCIPLES 544

Spessuccessionis 544

‘Spessuccessionis’ vis-a-vis reversioner 545

Self acquired property and family settlement 546



xxiii

Right to maintenance against the transferee 546

Bona- fide purchaser 547

Feeding the grant by estopple 547

Co – ownership 548

Doctrine of lis pendense 549

Legal necessity to transfer coparcenary property vis-a-vis lis pendens 550

Fraudulent transfer 552

III SPECIFIC TRANSFERS 553

Sale of immovable property 553

Tangible possession for transfer 554

Presumption of validity of registered sale deed 554

Priority of rights 555

Discharge of encumbrances 556

Mortgage 557

Simple mortgage without possession 557

Mortgage by deposit of title deeds 558

Equitable mortgage without registration 559

Mortgage by conditional sale or out-right sale 559

Recital of mortgage or conditional sale 562

Mortgage by conditional sale –ostensible 563

Separate agreement for re-conveyance 564

Right of redemption 565

Redemption of usufractuary mortage 567

Notice for termination lease 567

Renewal of lease 567

Lease and jural relationship 568

Unregistered lease deed 569

Validity of notice to quit 569

Unregistered lease deed 570

Recovery of advance amount 570

Arbitration clause in lease 571

Gift of property 571

Gift by the original owner 572

Validity of Gift with consideration 572

Burden of proof of fraud 573

Gift how effected 574

Gift or will 574

Oral gift in Muslim law 575

Gift of property to a caretaker 575

Revocation/cancellation of gift deed 576

Lease and license 577

Easement vis a vis priority of rights 577



xxiv

Presumption of equal interest in joint transfer 578

Licensee’s ‘possession’ under part-performance 580

                                      21 SOCIO ECONOMIC CRIMES                        583-631

I INTRODUCTION 583

II  THE PREVENTION OF CORRUPTION ACT, 1988 583

Rafale defence deal: Political allegation vis-a-vis legal allegation 584

Rafale case I 584

Limitation of judicial review 584

Rafale case II : RTI and privileged documents 586

Rafale III: Scope of preliminary enquiry, Prevention of Corruption 587

(Amendment)  Act, 2018

Demand of bribe and quality of evidence : Neeraj Dutta case 587

Perspective 587

Issue 588

Consensus and conflict 588

Two safeguards to accused 589

Reliability vis-a-vis availability of complainant 589

Jayaraj-complainant turns hostile 589

P. Satyanarayana Murthy - complainant is dead 590

Demand of bribe: primary evidence not essential 591

Hazari Lal-complainant turned hostile 591

N. Narsinga Rao - complainant turned hostile 592

Direct evidence and demand of bribe 593

Article 136 and concurrent finding of courts below under the PC Act 595

Delay 597

III THE PREVENTION OF MONEY LAUNDERING ACT, 2002 597

Urgent listing 598

Anticipatory bail not a part of article 21 599

Independence of judiciary 600

IV  THE NARCOTIC DRUGS AND PSYCHOTROPIC 600

 SUBSTANCES ACT, 1985

Jaswant Singh case: Retrospective application of beneficial penal laws 600

Judicial denial of beneficial interpretation 602

International law and retrospective application of beneficial provision 603

Retrospective application of beneficial penal laws and ECHR 604

Delay 605

Applicability of section 50 on search of vehicles : Baljinder Singh case 606

Dilip Kumar judgement-not good law 607

V OFFENCES OF SEX SELECTION : PRE-CONCEPTION 608

 AND PRENATAL DIAGNOSTIC TECHNIQUES ACT, 1994

Issues before the court 609



xxv

Mean rea and PCPNDT 612

Resort to less relevant precedents 614

Gradation of punishment 615

VI ANTI-DOWRY LAWS 615

Dowry related offences 615

Material error in the framing of charge : Gurjit Singh case 616

Omission in chargesheet and Cr PC 616

Omission in chargesheet and guiding precedent 617

K. Prema S. Rao distinguished 617

Lessons for trial court 617

Summoning order : how to apply mind - Rashmi Chopra case 619

Jagdish Prasad case: Is the high court required to mention the facts? 620

Jatinder Kumar v. State of Haryana117 on December 17, 2019 621

Financial assistance vis-a-vis dowry demands 621

Bride over sensitive : burden of proof 622

Conviction under sections 306 vis-a-vis 304B 622

Section 319 of Cr PC and Dowry related offences 622

Higher standard of proof under section 319 624

Suicide by husband and allegation of dowry 626

Working definition of section 306 : Ramesh Kumar 626

provides stare decisis

Application of the Ramesh Kumar dictum on Rajesh v. State of Haryana 627

Delay and the issue of abuse of law 628

VII CONCLUDING REMARKS 630

                  22 SOCIAL SECURITY AND LABOUR LAW                     633-654

I INTRODUCTION 633

II EMPLOYEES’ PROVIDENT FUNDS AND MISCELLANEOUS 634

PROVISIONS ACT, 1952

Issues involved in appeals 634

Response of the Supreme Court 635

Problems arising out of exceptions provided in the definition 636

of basic wages

Court’s attempt to discover the basis for the exclusion in 636

clause (ii) from basic wage and inclusion of dearness allowance

and retaining allowance in section 6 general principle

Application in specific cases 637

Court’s formulation of the basis for the exclusion in 637

clause (ii) of section 2 (b) and inclusion under section 6

Tests for determination of the scope and coverage of basic wage 637

III EMPLOYEES’ STATE INSURANCE ACT, 1948 641



xxvi

kkkk

IV PAYMENT OF GRATUITY ACT, 1972 643

Applicability to employees of local bodies, municipality 644

hence entitled to gratuity

V EMPLOYEES’ COMPENSATION ACT, 1923 645

VI CONTRACT LABOUR (REGULATION AND ABOLITION) ACT, 1970 647

VII MINIMUM WAGES ACT, 1948 650

VIII CONCLUSION 652

                                               23 LAW OF TORT                                       655-670

I INTRODUCTION 655

II DEFAMATION 655

III NEGLIGENCE 660

IV NUISANCE 664

Future nuisance 664

VI MOTOR VEHICLES ACT 665

Generalia Specialibus Non Derogant 665

Just compensation 666

‘Future prospects’ vis-à-vis computation of compensation 667

Adequate compensation 668

Whether a widow on remarriage can claim compensation? 668

VII CONCLUSION 669

                                     24 WOMEN AND THE  LAW                                671-704

I INTRODUCTION 671

II WOMEN, GENDER AND CONSTITUTION 672

Obscenity and bar dancing 672

Rights of democratic participation of local women 676

Review of Sabarimala case 677

Right to life of female foetus versus the burden of record keeping 677

III VIOLENCE AGAINST WOMEN 679

Violence in/of family 679

Murder of wife 680

Dying declaration 680

Evidence of parents 682

Excusing male rage in “sudden fights” 682

Dowry death 683

Abetment of suicide 683

Cruelty 684

Jurisdiction of courts 684

Violence in the public sphere 685

Acid attack 685



xxvii

Abetment of suicide 685

Sexual Harassment: procedure of inquiry 688

Child marriage 689

IV  SEXUAL VIOLENCE 691

Promise to marry 691

Attempt to rape 693

Gang rape: framing of charges 693

Rape and murder of minor 694

Rarest of rare 695

Mental illness as a mitigating factor 697

Delay in FIR 699

V VIOLENCE BY WOMEN 699

VI CLAIMS OF MAINTENANCE, COMPENSATION, PENSION 700

VII EMOTIONAL MASCULINITIES 702

VIII CONCLUSION 704

                                     25 CENTRAL  LEGISLATIONS                           705-720

I INTRODUCTION 705

II ARBITRATION 705

The New Delhi International Arbitration Centre Act, 2019 705

III AUTHORITY 707

The International Financial Services Centres Authority Act, 2019 707

The Airports Economic Regulatory Authority of India 707

(Amendment) Act,  2019

IV BANKING 708

The Banning of Unregulated Deposit Schemes Act, 2019 708

V CONSUMER 709

The Consumer Protection Act, 2019 709

VI EDUCATION 711

The Right of Children to Free and Compulsory Education 711

(Amendment) Act, 2019

The National Council for Teacher Education (Amendment) Act, 2019 711

The Central Educational Institutions (Reservation in Teachers’ 712

 Cadre) Act,  2019

VII MEDICAL 712

The National Medical Commission Act, 2019 712

VIII PERSONAL LAW 713

The Muslim Women (Protection of Rights on Marriage) Act, 2019 713

The Transgender Persons (Protection of Rights) Act, 2019 714

IX TRADE AND COMMERCE 715

The Prohibition of Electronic Cigarettes (Production, 715

Manufacture, Import, Export, Transport, Sale, Distribution, 715

Storage and Advertisement) Act, 2019



xxviii

The Dadra and Nagar Haveli and Daman and Diu 716

(Merger of Union Territories) Act, 2019

X TAX 716

The Taxation Laws (Amendment) Act, 2019 716

The Repealing and Amending Act, 2019 717

XI UNION TERITORY 717

The National Capital Territory of Delhi (Recognition of 717

Property Rights of Residents in Unauthorised Colonies) Act, 2019

The Jammu and Kashmir Reorganisation Act, 2019 718

XII CONCLUSION 720


