HUMAN RIGHTS VIOLATION AND CLIMATE CHANGE: AN
OVERVIEW

Abstract

In this paper the author has highlighted an adverse impact to human rights because
of climate change issues. Initially the article deals with the demerits of climate change
and discusses the efficacy of human rights and how that will be affected if climate
change is not controlled. Right to life and right to food are essential rights of human
rights and the author has analysed these rights that how they ate victims of climate
change issues. It is now evidenced that climate change will definitely give negative
impact to right to life and right to food, therefore, new policies to be accepted
globally and in India too. In the last and remaining part of the paper, author has
tried to discuss the judicial pronouncements on the issue of how to mitigate the
environmental crisis.

I Introduction

IN ORDER to improve our living standard our casual action is giving a negative
impact towards our living standard and we are living in that era only.' In this current
paper the author is trying to bring the reality that it is anthropocentric activities® which
is causing maximum risk to human civilisation and most of the people of the world
thinking in that line only. As there are people who cannot see beyond the four walls of
the home, similartly there are people think that climate change is not a real phenomenon.?
Instead of going with the scientific mechanism to reduce the negative impact of the
climate change,’ the people that argue that the climate change is the consequence of
nature’s own play or because of anthropocentric activities.” There are natural disasters
which are caused by climate change® and it can be inferred according to Sir John
Holmes’ that 9 out of 10 natural disasters are the consequences of climate change.
While addressing at the Dubai International Humanitarian Aid and Development
Conference (DIHAD), 2008 Sir John Holmes stated that if there will be population
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displacement that will be due to climate change which can be seen in the future.® The
reason behind unexpected weather battle is because of climate change’ and that will
also affect the agricultural practices and thereby food supply.'’ It is to be undetstood
that India being the country in South Asia has three side coastal line'' which measures
approximately 7516 km and the people who are residing at the coastal line are involved
in many trade practices, for example, sea beach tourism, prawn culture, fishing,
agticulture, efc.,.'* As soon as there will be tise of sea water level because of climate
change these people who were residing at the coastal line when try to move to upper
land in search of secure place and this process will amount to climate refugee' and
this will give adverse impact on social economic condition of these people.'
Nevertheless, the people have started taking this climate change seriously, because
there are people who were aware of the fact that today or tomorrow the angry face of
the nature will be witnessed by them globally whether they like it or not.”” The global
affairs on climate change'® making this happen and people are setious to understand
the negativity of climate change'” and if they are going to keep them ready to meet
with the exigencies in future on those factors, they will win the war in the battle with

the consequence of climate change.'
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IT Human rights affected by climate change issues

The violation of human rights' can be made possible due to climate change, because
of global warming by which melting of ice” and risk on food security of the nation
will be raised because of flood and drought caused due to climate change.” Because

of climate change there will be unexpected rainfall®

which will affect the agriculture
and can cause salinisation of River water,” which might affect drinking water* issues
to the people. The small islands*can be vanished from the purview of the global map,
for example, Maldives,” if the climate change issues are not addressed seriously.”’
There will be negative impact on the fundamental environmental rights as enshrined
under various international conventions, if the environmental changes are happening
due to climate change.” It is not that only one nation will be affected, rather people
around the world would be affected if the climate change issues are not addressed
appropriately.®Intetgovernmental Panel on Climate Change in its fifth session
categorically stated that climate change will bring sudden change in the natural resources,
ecosystem and various infrastructure that will give the negative impact on the human
life and they will be unable to sustain their normal life.”” The process of climate change,
if not controlled, will bring potential hazard to the human life because affected people

will have no proper access to clean water and food.” The author will examine the
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difference between human rights perspective and human rights law: It is interesting to
note here that the human rights law provides humanitatian policy and development™
and there is no possibility to discuss what basically called the human rights. Let us
discuss about both the issues.

III Human rights affected during calamity

It will be wise to discuss first the human rights which are affected due to natural
calamity and then the discussion can go ahead with the violation of human rights
during climate change.” The major human rights which are affected duting the natural
calamity and also during climate change issues are, Right to water, Right to food, Right
to life, Right to health, Right to self-determination and Right to hold property.** The
author has explained three basic rights from the above findings, that is, right to life,
right to food and a right to self-determination because these three rights cover the
other rights within its parameter.” It will be easy to see the impact of other rights once
the link between the climate change and human rights are established.

IV Status of right to life on climate change®

The human rights are protected under various international as well as regional
instruments.” The scope and object of right to life is very well mentioned under the
International Covenant on Civil and Political Rights (ICCPR).* The document cleatly
mentions that the state should come together to protect this right, because the right to
life should not be understood as a casual right because inherently it is a wider right.”
There will be a violation of right to life if the various nations take this right in casual
manner and act passively towards a life-threatening issues involved in climate change.”
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A petition developed by the Inuit community* from Maldives is an example of eye-
opening to right to life, where the petition seeks relief from US for the inaction towards
climate change.

V Maldives petition to save right to life (Inuit petition details)

The climate change can really affect the right to life can be best understood from the
petition filed by Maldivians and Inuit community, petition was filed before the Inter-
American Commission on human rights by the Inuit community, which stated that the
US did not take any active steps and measures to reduce the negative impact of climate
change, because of which the right to life of the Inuit communityis affected heavily.*
Regarding the adverse impact on the environment of Arctic region, the Inuit petition
gives details of adverse impact of climate change issue.” The life of Inuit community
is full of misery because of melting of ice and ice pattern changes due to climate
change issues and that affected directly the agricultural practices done by Inuit
community and source of food is affected thereby right to life is grossly violated.*
Inuit community is famous for hunting on the frozen sea bed ice but because of
melting of ice and changing ice pattern and due to climate change there is a restriction
on hunting by the same community and thereby leads to violation of right to food and
right to access food.” Because of climate change issues the Inuit community has been
given extreme restriction on access to food, thereby right to life is affected.*

VI Petition from Maldives

The right to life of the people residing in Maldives are heavily affected because of
tising in the sea level.”” Maldivians filed petition in 2008 before the office of the United
Nations Human Rights Commission to state the fact that how the right to life is
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affected because of sea level rise.*® Maldivians are also in great fear being the small
islands nation because of sea level rise due to fast melting of glaciers and ice sheet.*’
The sea level rise will affect the agriculture, tourism and right to access food in the
small island of Maldives.” If the climate change is not checked and global warming
also not controlled then very soon Maldives will be under sea water.” This will be a
serious consequence because there will be loss of nationality and self-determination
of the Maldivians.”* When there will be no nation then the people of the concerned
nation will not claim anything on right to life, right to own property, right to food,
right to basic amenities, right of nationality, right of self-determination, et cetera.”
Therefore, there will be loss of all rights, such as, no social right, no economic right,
no financial right and no cultural rights that will ever be available to Maldivians, due to
loss of land.> If the present case is considered under the Universal Declaration of
Human Rights (UDHR) then it can be clearly stated here that the Maldivians will

suffer with a huge loss of human rights.®
VII Misbalancing right to food

The standard of living of individual means that people are having adequate and quality
food that they can access, which is enshrined by the international convention on
economic, social and cultural rights.*® International Bill of Rights clearly mentions
that right to food is a matter of dignity of the human being and cannot be undermined
under any circumstances.”” Whatever the environmental condition may be right to
access the adequate and quality food is a profound importance as enshrined by the
International Bill of Rights.®® According to international convention on economic,
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social and cultural rights the right to food is a very important right and the nation
must ensure that the right to food is not jeopardise because of any economic situation
of the country or for any other situation which may give the indication to jeopardise
such right.”” The food should be available to everyone at every moment is the slogan
of article 2 of the United Nations Framework Convention on Climate Change
(UNFCCC).* Catl Friedrich S has pointed out that agricultural production will suffer
maximum at the lower altitude territory, if there is a small enhancement in the global

mean temperature.”!

It is true that a nation is bound to follow those human rights which are typically
owned by the national laws, but at the same time the human rights declared by the
international instruments will have wider outreach and all the nations must respect
those rights for proper implementation.® Articles such as 2 (1), 23, 11 of the
International Convention on Economic, Social and Cultural Rights ICESCR) are very
important provisions in relation to protect the right to food that every nation must
come forward to implement such rights.*” These articles also make the nations
responsible for providing food to people of other nations without putting any embargo
or restrictions, when such a nations are suffering because of violation of basic human
rights including right to food.Therefore, as per this convention right to food is in the

form of universal human right.*

VIII How to provide protection to right to life and right to food when they are
affected by climate change?

Primarily, it seems that the climate change issue will directly affect the production of
food, thereby there will be scarcity of food and food will become expensive and the
poor people will be rendered helpless to access the food.®> One of the quickest way to
control the climate change issue is to regulate the emission of greenhouse gases and
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use alternative gases for societal development and industrial purpose.*

“Adapting
agriculture to climate today, for tomorrow” is a program conducted by International
Research Institute for Climate and Society (IRICS) which has the objective how to
reduce the crop loss and maximise the production irrespective of climate change.”
The program also suggests for maintenance of a separate fund which can be utilised
in case of emergency situation caused due to climate change.®® There is a low productivity
of food crops in India and the government should emphasis more on higher
productivity of food crops and that is possible through the sustainable agricultural
practice.”” The water management through the irrigation system in India needs proper
attention and drip irrigation should be accepted for most of the food crops rather
than only for high value hotticultural crops.” The government should provide subsidies
on electricity bill for the purpose of encouraging more and more drip irrigation practices
all over India.” Regarding quickly addressing disaster problem in India people have
already taken a good lesson from Bhopal gas tragedy.”” Even the recent Chennai floods
the rescue team and food facility approach the affected places after a long period of
time.” India should think of raising fund to meet with this anti climate change
infrastructure to meet with the exigencies.”* Necessary precautionary approach can
only be taken when there is proper impact assessment of the natural calamity be
undertaken under scientific management scheme to forecast such calamity and meet

with the exigencies through proper infrastructure.”
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IX Judicial pronouncement in India on climate change

The National Green Tribunal Act, 2010 was enacted in India for the purpose of deciding
only the environment -related disputes.” Section 20 of the legislation states that the
tribunal in order to decide the environmental dispute shall take the help of the principles
such as, sustainable development, precautionary principle, and polluter pays principle.”
The tribunal can protect any right relating to environment.” There are two ways an
environmental dispute can be decided as stated by the Supreme Court of India, first,
to bring the international obligation™ in Union Tetritory and decide the dispute and
second, environmental impact assessment and public hearing™ for a public project to
be undertaken in India. The Supreme Court ordered in Karnataka Industrial Areas
Development Board case® for conducting a study of the public project whether the project
may have adverse impact on the ozone layer. This order was issued by the apex court
while deciding the petition filed by number of farmers, where their lands was being
acquired by the state government for the purpose of executing a public project. While
deciding the Manushi Sangathan Delbi v. Govt. of Delhi,* the Supreme Court mentioned
that the Municipal Corporation in Delhi cannot restrict on the cycle rickshaw because
in the year 2007 report was published by the Intergovernmental Panel on Climate
Change that the government should promote more and more eco-friendly vehicles
and in which cycle rickshaw fits as eco-friendly vehicle. The glaciers near Rohtang
pass are affected because of vehicular pollution and byhaphazard traffic system as
stated by the High Court of Himachal Pradesh in Court on its own motion v. State of
Himachal Pradesh case®. The national green tribunal of the western zone decided in the
case of Ratandeep Randahri ~. State of Maharashtra® that the thermal power industry
should be supplied with such type of coal, which will have less ash quantity for the
purpose of emission control. In a way this relates to the controlling of greenhouse gas
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emission. The National Green Tribunal while deciding Indian Council for Enviro-legal
Action v. Ganga River Basin® case stated that the government should submit a report
that how they are complying with the National action plan related with climate change.
The tribunal further asserted that the adverse impact will be very high to ecological
sensitive area due to impact of global warming and climate change.* The NGT clarified
that the government should not finance those projects which are not supported by the
action plan on climate change.” It is the right time now that the judiciary should
intervene and direct the state to relook into the legislation relating to climate change
and it is obvious because most of the petitioners ate filing cases before the court with
the loopholes already available in the existing legislation.®

X Litigation on climate change and human rights approach

It is interesting to note here that the world health organisation has made a speculation
that by 2030 the worst victims of the climate change will be the children and the
nations will have to invest almost 4 billion dollars to health sector by 2030.% The
lawyers and environmental activists™ filed litigation befote the court of law for ensuting
environmental conservation and preservation and they have mentioned in the petition
that it’s a morality for everyone to be responsible to protect the environment.”! No
curtailment to personal liberty and human development are the main focus for human
rights.”” The United Nations Human Rights Council has shown the way by which
there is a connectivity got established between climate change and human rights” and
in its report stated that there is a threat to the people around the world and climate
change itself will cause immediate and long-term discomfort that will definitely affect
the full enjoyment of human rights.” The universal declaration of human rights and
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international covenant on civil and political rights are the international instruments,
which provide that it is the nation or state is capable of taking action against human
rights violation.” It is confirmed by the office of the human rights commission that
there are many number of people affected by the climate change issues and global
warming, therefore, proper resources and infrastructure should be available to them
to mitigate the crisis.”® Accordingly, it becomes the responsibility of the state to ensure
the proper controlling of greenhouse gas emissions’ and should provide legal
framework for the protection of the basic human rights of the people even at the time
of natural calamity caused by climate change and should impose penalties and fines to
the officials who fail to maintain such protocol.”

XTI Conclusion

It is clear from the above discussion that many organisations and individuals have
wide cases and brought the environmental issues induced by climate change before
the court of law to show that either the existing laws are not sufficient to address the
crisis caused by climate change or there are no laws at all to address this crisis. The
nations are taking important role in critically examining the large public projects and
conducting impact assessment through public hearing process to show that the nation
is going to mitigate the critical issues caused by climate change, but the states are not
solving the critical dispute of climate change. To reduce the greenhouse gases and to
control the climate change issues it is important that the principles relating to climate
change must be incorporated in international law. domestic legislative framework and
also to the common law. International human rights conventions are the documents
to declare the major human rights of the global community and it is seen that nations
are not serious to immediately address the issues caused by climate change, particularly
to island nations or states. Anti-climate change fund should be established, where the
public investment should be encouraged. The model of impact assessment should be
changed to the effect that it can foresee the natural calamity that might affect while
granting the large public projects due to climate change issues. The impact assessment
should also provide a model guideline under whichnecessary infrastructure can be
developed by the state to mitigate the crisis of climate change.
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