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Before Mt. Jiistien A meet' A li.
In t h e  g ood s  o f  P. H. MoADAM, d ecea sed . ■ 1395

Power-of-AUcrncy—Stamp— Oj)fi»-o«ion of jiotm' confined to British India— Nov. 26.
Stamp Act ( I  o f 1S79), section 5.

It 18 not necessary for the Courta in India to coiisidor whether a power-o£- 
attorney issued in Englnnd, but Avbioh is intended to operate in British India, 
complies with the fiscal requirementB of Ihe Stamp laws in England. It is 
suEoient i f  such power-of-attorney is stamped according to the Stamp 
laws o f British India. Bristow v. SeqtievilU (1) and aviea v, Catherwood (2) 
followed. Clegg v. Levy (3) not follo-n'ed,

iSemhU.— If such a power-of-attorney was intended to operate ia EnglaniJ 
as well as in British India, it would not be invalid, so far as it was intended 
to operate in British India, becaiiss the rpquiremenis of the Stamp laws in 
England had not been fulfilled. It would besufljcient i f  it complied with 
the reoLuirements of the Indian law.

T h is  was an application before the J udge sittiiig in Chambers 
for the admission of a power-of-atiorney, executed in England 
and forwarded to a firm of attorneys in Calcutta to be acted on 
by them, and intended for operation in British India only, The 
power-of-attorney was not apparently required for any purpose 
in England, where it had been originally executed. The docu- 
inent was tendered duly stamped with a stamp in accordance with 
Sohednls I , Article 50 of the Indian Stamp Act ( I  of 1879), 
but it had never, either at the time o f execution or at any later 
date, been stamped with the stamp reqnired by the English Statutes.
The question was raised whether under these cireunistanoea the 
docuxnent could be admitted by the Oonrts o f this country.

Mr. Foley (Messrs. Morgan f  Co) ,—It is not the duty of this 
Court to enquire into the iiscal arrangements of any other country.
The Courtis only concerned with those of British India. The 
power-of-attorney is intended for Use in this country only. It 
empowers a gentleman who resides iu this country, and it relates 
to property which is situated in this country. It has been properly 
stamped in accordaneo with the Indian Stamp Act, and does not, I  
submit, re(|uire any further stamp. Smith’s Mercantile Law, 10th 
edit., p. 232 ; James v. Oatherwood (2), Bnstow t . Sequevills (I ) y 
Baldeo Persad’s Indian Stamp Act, 1st edit,, p. 16.

(1 )6  Ex., 275. (2) 3 D . & B , m
(8) ,3 Oamp., 160.,



1895 It has frequently been the practice in these Cotivts to accept'
Jit thiTgoods docunients of tliis nature stamped in the way I  have indicated

MoABiM according to the requirements of the Indian Stamp Act alone.
A MEEK A li, J .~This is an application for letters of adrainis-

tration by Mr. G. Ward, manager o f the Calcutta Branch, of
the Delhi and London Bank. A  question has arisen whether the 
power-of-attorney sent ont from England in favor of Mrj- 
Ward is sufficient, inasmuch as it does not bear the stamp' 
necessary under the English law. The documont complies 
with the Stamp law of this country, and so far as it is 
intended to have any operation, its operation is confined to 
British India. It seems to me, looking to the Stamp law of this, 
country, that the power-of-attorney is valid and in form according’ 
to the requirements of the Indian Statute. It is not necessary 
for this Oourt to see whether a power-of-attornoy, which ha?' 
Operation in this country, complies with the fiscal requirements of 
another country. No doubt there is an old case Clegg v. Levy (1) 
in which Lord Bllenborough seems to have expressed an opinion- 
adverse to thio opinion of this (]ourt, but tlaere are other eases 

a more recent date—Bnsioto v. Sequeville (2), James v. ■ 
Cathenaood (3), Megji Ilaiui’aj v. Bamji Ioita (4 )— in which the- 
opinion of Lord Elllenborough does not seom to have been, 
followed. I  may go further, although it is not necessary 
for the decision in the present matter, and say that, even, 
i f  a power-of-attorney had been intended to operate partly in British. 
India and partly in England, the fact o f its not being stamped in 
accordance with the English law would not have rendered it- 
invalid, in so far as it was intended to operate in British. 'India,, 
i f  the requirements of the Indian law had been complied with J 
hut it is not necessary to decide this latter point. The point L 
decide is that the present power-of-attorney complies with the,, 
requirements o f tte Indian Stamp Act and is valid for the purposes', 
it is intended to meet. Letters o f administration will, therefore,, 
te  granted in this case and in the two other similar cases in 'Whicĥ  
the same point has been raised.

Attorneys for the applicant; Messrs. Morgan cf’ Oo.
Oi IQ. G»
(1)3 Gamp., 166. (2) 5 Ex., 27S. ■

(3) 3 D. & E ., 190. (4) 8 Bom. H. C., 169.
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