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Such plans will deal with mstters of common “.i-armzch,
sharing>ofvre50urces, firance and so on. Simii:rly
even metropolitan planning will be carried out.
These provisions, if tranilated into law will
improve the integrated planning proéess and promote
the development of areas with common prohlems,
Bestowing such powers to the urbsn and surbsn bhodies
will increase the degree of acecountability expected
fram them, Provisicns will also have tquncludedin
various laws in the form of sanctions etc. to check
unlawful exercise of powers ard mqndatoryAperform-
ange of duties. ,.Provision for a municipal omhuds-
man who can check arbitrary exercise of powef will

be a welcome step here.

1V CONCLUSION
If water and water based'fesources are to be
developed well, ecolegical strains reduced and the

fruits of development distributed fairly and equitably,
its management and use has to be accountable. There-

fore for every action relating.to_the use and management
of the resource, the'notion of accountabiiity is inevit-
‘ably involved. The purpose of this paper was not to
study the dpefation of this notién in the whole realm

of water use and ménagement but only to highlicht certain

such examples wherein it becomes applicable. T he emh-
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asis of this Paper was an accoutability in 1o ~s

law is a potential resource for securing sustain-

able and equitable dewelopment of the resource.

2
The study, first and forfost, recommends with

urgency the need to legislate on areas wherin regu-

lation is sbsolutely necessary like laws for prevenw

tion and control of floods and droughts, soil conserw

~vation, water shed management, management of small

water bodies, grand water management and so on.

Secondly, there is an imminent need to streng-
then the gross:}oof_denf%atic structures like the
panchayats and municipalities,

Thirdly, from the study of all the Acts an interest-

ing finding emerges. The occurance of indemnity

clauses is more in the poét~independence statutes

than in the pre-independence stétutes?5 Since the
‘indemnity clauses protect the actions of-the administrd
tors taken in good fsith, one would‘have expected it to
appear more in the preeindependencé statutes. As far £
judicial officers, including a judce, magistrate, justﬁl
of the peace, collegtor or other persons acting judi-
cially are concerﬁed, the Judicial Officers Prptection

Act, 1850, protects them provided the authority concer™®
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in good faith pelizves to have jurisdictirn to
deal with the matter. Suyoject to this limit:ticn,

even their mala fide actions are protected. Under

the General €lauses Act, 1897 an act is deemed to

be done in good faith if it is done honestly, whether
negligentkybr not. T he Law Commission in its

first report has also recommended that such clauses
should not be made to extend to necligent 3cts how~
ever honestly done. Therefor=, it is very necess-
ary to dilute immunity for the administratfows by
making this amendmert so that more accountability

can be ensured.

F urtaly, the finality or ouster clauses that
frequently appear in 3ll the Acts needs to be re-
moved unless proper independent dispute settlement
machinery is provided in the Act itself. Even though
such clauses serve the purpose of checking the
flooding of cases in the courts? it ean do harm too.
By adding this clause, thé administrétor many a¥ times
become the judge of his/her own cause which is contrary
to the ordinary canons of justice. Even if court inter-
vention is to be soucht,, it can only be done through a
writ petition which is again a restrictive remedy availa=-
ble in excepticnal circumstances. Further in environ-

mental disputes, a suit is a more appropriate remedy
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as it involves complicated juestions of fact whi- i cyn .

resdved only after recording evidence,

Fifthly, specific penalties have to l&id down for
Specific offences committed by the administrators in the
Sstatute itself and an enviromment court or ombudsman?ra
iribunal wherein the ordinary citizen has eaSy access has
to be constituted. In this way the need to strain the coy

in SAL cases will become minimal and for all environmental

of fences speedy delivary of justice may become a reality,

Sixthly, more scope will have to be proviﬁéﬂ to
involve the people at all levels of managyement including
planniny and policy makihg. In the region specific model
of control, unlegs this is Jone desired results may not be
attained, There should be provisions accommodating frri-
gJation commictees like in uhe.Maharastra Irrigatibn Act,
1976, fisheries cooéeratives, ferries cooperatives ani
oriinary NGOs workiny for certain legitimate causes within

the &act.

~Last but not the i%ét, no development is possible witl
accountability of the people, If the beneficiaries take

proper care of the resource, legal interferance may not be

&
necessary in many areas. In M,C.Mehta's case, it was
observed that environment consciousness must be built up:x?
the grassroott level by including such a subject in the

‘ curr{culam of schools., In the laws, moreimgjinative
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'stratejies like incentives ani disincentives will
have. to be Jewised to secure accountability of the
users rather than penalising them for misuse of the

resource,





