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TI'1ATER RESOURCES AND T:1F IN,'1 E\f IND IA.
PAffiR O~J

II OEE RAT ION OE' INTEL >JA'T ION1:\. L IA~'T R'T rAT ING TO

1rJATER RSSOURCES I.'\J I'm L'-\. ... *

1. Const itut iona 1 Provis ions and Internat iona 1

Obligat ions

A. Basic Norms in the Preamble for

building up a Welfare States.

1.10 • Although the Preamble of the Constitution of India

does not say it in so many words it envisages the creat ion

and the nourishing of a welfare state in India. By solemnly

resolving, on behalf of the people of India, to secure to

all its citizens, social, econc:mic and political justice as

a Iso the liberty c f thought, e xpr'e s s ion, be lief, faith and

worship coupled with the resolve to secure equality of

status and opportunity for all the citizens and further

assuring the dignity of the individual, the Founding Fathers

of the Constitution have, t.h.r-ouqh the medium of the Preamble,

not only conceptua lly la ic1 down the foundations of 'We Ifare

State but. rather provided a workab le and pract; ica 1 frame-

work for its accomplishment.

1.11. 3 ikr i J. right ly pointed out that lithe Preamb le

-f our Const itut ion is of extreme importance and the
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Const itut ion shou ld be re2.d 3.nd ir:'.:-,,~':preted in the liqht

of the grand and n ob Le vi.; icn :"Y~_:r.~ ':>"fe" .,_ in the Prcamb le" • 1

but. there are no two opinions rcqar(~":.n9 the view that the

Preamble is a mIr ror which reflects the object.s a nd policy

which the Constitution is dc::siqn-:::d t.c achieve and by

declaring the aim of securing s oc Ja L, cconcmic and politi-

cal justice, liberty of thou.qht, cx\:n::-ession, belief, faith

and worship equality of status and opportunity and assuring

the dignity of individual the Pr e arnb Ic prepared the Inclian

polity for maturing into an ideal welfare state.

1.12. By prescribing the; 'loal of securing justice and

by guarant-.:.~eing various liberties the Preamble set-forth,

for the constitution, the objectives of developnent of a

sound persona lity f.or the b ima nfo Lk and by making the

pr-oc uremcrrt of equality of status and opportunity and

through assuring the dignity of tho individual the horizons

'v·F-re. opened eor the de ve Lopne nt; of c prortr-e s s Lve arid pro-

s pe r ous soc iety c cmpr is ing frc2ly th inking and act ing

individuals and social groups.

10 Keshvanand Bharati v. State o~ Kerala,
AIR 1973 SC 1461, at p.!506, para 121.
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B. Direct iV2 Pr inc iI-Jb s OF ~)' d~-.C Po licy Sh ow

the Way.

1.20 Taking a c Lue from the :Pr:camb 1'~, Art ic le 38 of the

Const itut ion laid down a direct Lvo for the st;:1tc lito secure'

a soc ia 1 order for t.he pr omot; ion of 'vJe Lfia r c of the po o p i..':

by prescribing that

It (1) The State sha 11 str Lve to pranote

the welfare .of the pcop Ie by securing and

protect ing as effective ly as it may a soc La 1

order in which justice, social, economic and

polit.ical, shall inform all the' inst.itutions

of the, nat iona 1 life.

(2) The s t.at;o stnll, in Darticu1ar strive

to minimise trK~ inequalities in income, and

e ndeavour to e Lim Lnat;o Lnc qua Li.rLc s in status,

facilities and opportunities, not only amonqs t.

individua 1s but a lso amongst groups of people

residing in different ar8as or engaged in

different vocat ions. II

1.21. It is c oreoo t; to say that it. is only Art ic 13 38,

c ont.a Lne d in IBrt IV of the Constitution, which expressly

reE2rs to justice, social, economic and political but it

:),0.'1 not be cor:cect to infer .t h at; th~ concept of just icc

is limited to directive principles only. Within the fold

of tl'2 Fundam,::ntal Rights also there arc provisions wh Lch ,

wit:--lout CXDP?SS ly say Lnq so st:rengthen the concept of

just ice e. g., Intc r-cs Lf.a , Art; ic Ie 14, through the quarantee
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of right to equality before Lll"', Article 17 by abolishing

t h b ' 1 Lt d ?I -f-' l~, r", (1)un oue all y ,3.n,.r~lC ,_ J '.~ by proh ibit ing ex-post-

facto-13 w, :111 lead us t>:"",r,_J.n "::hc dana in of i ust ice. The

Fundamenta 1 Rights 113.vC ;> IS0 3. soc iD 1 content and the con...

fefmcmt of Fundamenta 1 Rights on ~::hc~ .ind ividua Is promotes
'"-"

the social.. poJ_itica.l and ec onon ic ohjcctives of the

Constit utLon, /. T.vh Lch u It; irnate 1)' contr Lb ut.o towards the

establishments of 3. ~N'21f,3.rc S-\::2tC.

c. Norms for procuring adequate means of livelihood,

just and equitable distribution of material

resources arid prc ve nt; ion of concentrat ion of

wea Lt h ,

1.30. Art ic le 39 prescr ibed, inter-alia, three basic norms

for the Indian polity, under clauses (a), (b) and (c). It

pre scr ibed that

"the state shall, in pa.rticular, direct its

policy towards securing:--

Ca.) that the citizens, men and wanen, equa lly,

have the right to an adequate means of live lihood t

(b) that the ownership and control of the

materia 1 resources of the conmunity are so

distributed as best to subserve 'the common

good: and

(c) that the ope r at; ion of the economic system

does not result in the concentrat ion of the

wealth and means of production to the c onmon----
2.. For s.bnil:lr views Csee also, Seervai (H.M.)

Const itut Lona 1 law of Ind 13. .. (3rd ad it ion ­
1984) Vol. II, p.2686.
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detriment. "

1.31. Article 39 arnp l i.f L.s +::ry·~r;onc(.;?t of iustic: by

providing tint t h« st,'3.tc ::::;(\::-tll?s':;X:'c La l.'Ly direct its policy

towards scc ur ing the object L,CS set-out in clauses (d)

to (f) of the said Article, out of which clauses (a) to (c)

are d Lrec't.e d towards cconom ic e qua Ld.t y , soc La I we Il-be ing

and collective pros pc r Lt y , In nutshell t.ho so provisions

aim at an "egalitarLm setting 3.nd opo r a t.Lon of the econanic

3system. 'I

1.32. Artic Ie 39 (b) Clnd (c) has b r-en given the most

Liber-a 1 and the wLde s t; interpretation SO"i.S to comprehend

within its s c ope , inter-3.liJ., Land distribution, acquisition

of bus permits and a qra.r ia n rr:::forms. 'This Art Lc Ic has a l.so

b ie n used to s'ck ho Lp in construinq the' moa n Lnq and sc op-

of "public purpose" and "public interest" a nd Eo r testing

the r e.i s onab Lono s s or: r e s t r ict ions on Pund srue nt.a L Ri'1hts. 4

1. 33. While interpret ing and rc lying upon Art ic Lc 39 (b)

and (c) ,Mahaj an and D3.s JJ he Ld in State of Bihar v ;

Knnc shwa r Singh t.hat; "the ac qu Ls Lt Lon of, arid doing away

with, big blocks of Lind a nd to br ing about a reform in

t ne La nd distribution system for t.he general ben~fit of

l:h::: ccmml.mity,c1nd Bih3.r land Reforms Act, 1950, was a

5
pub 1ic pur pose. II

_._---_._----
D3.s J. e vc n obso r vcd s Itwe must r crrar d

_... _.. ---
3. For s Ln Ll.s r views and c onmorrt s see "Constitutional

Inw of India ll
, Vol.I, 1984 (published by the B3.r

Council of End La Trust) Editor-in-Chief ­
IJl.Hid3.y3.tul13h, p.682 f f ,

1. S."; ibid, p.6833.nd V.P'lr"lth3.s3rathi v • St3te of
T3mil N3.du, AIR 1974 HQd.76 and State o f Bih3.r v ,
Kamc sbwor Singh, AIR 1952 SC 252 (at p.311).

5. Ibid., pp.274 arid 290.
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as a public purposc::lll t.ho ': w.i L'I be calculatod to prcmote

the we Lf'a r e of the P20pl.C'1A envisag2d in these (Art ic Le 38

and 39 (b) and (c) ) directive principles of State polic y".6

D. Norms for foster ing respect for Inter­

national law.

1.40. As a measure for "prcmot ion of internat iona 1 peace

and scc ur tny" Article 51 (c) prescribes that the state shall

endeavour to IIfoster-respect for internat iona 1 law and

treaty obligations in the dealin,s of organised peoples with

one another. It

1.41. Under Article 253 of the Constitution the Parliament

has po-wer to make any law for thr whole or any part of t-he

territory of India for fmplementing any treaty, agreement

or convent ion with any other country or countries or any

decision made at any Lnte r nat. Lona I conference, a s soc Let Lon

or other body.

1.42. Entry 14 of the Union List (List I) of the Seventh

Schedule gives the Parliament exclusive powers to make

law regardtng "enter ing .int 0 treat ies arid agr3cments with

fore ign countries and implement ing of treat ies, agreements

and conventli:ons with foreign courrt Lre s '",

ThUS, guided by the directives of Article 51 (c)

and on the basis of powers conferred on it by Article

253 read with Entry 14 of List I (Union List) the Parliament

ca n adopt Ie q i.s Iat Lve m8'lSUrCS and the state .. namely,

6. Ib Ld , p , 2 SO •
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India can take any other 3. ppr opr Lata steps for foster inq

respect; for Int.crnat.Lona I law. Th-:; f'3ct th3.t Article 51 (c)

foJ:tns only a part of "d Lrcc't Lve pr Inc Lp Le ", "3.nd is, ;:'I.S "such,

not technically enforce.ab Ic , ::3.0·2S not moan th3.t India is

not free to absorb Irrte r na t Lona I Law, in His domest ic

corpus-juris, when it is not Lnc onsLat.crrt with or docs not

c lash with Ind ian Munic Lpn L law.

1.43. Even otherwise, by virtue of Article 253 read with

Entry 14 of List I, Ind ian Par 1Lamerrt is cmpot-mre d an d in

sane given situation, as a mat.t.e r of n ace s s Lty , obliged to

adopt necessary Leq Ls !at iva moa s ur-cs for the Irnp Icme nr.at; ion

of treat Le s , J.grc8ments or some pert incnt dec is ions taken

at sane Irrcer na t tona I conventions or conferences. This

process itse If wi!! set into motion a phenomenon for fost­

ering r-e s pcct; for Irrce r nnn Lona L b.w (lnd t.!"eaty obligations

by End La in ho r dea lings with other members of the commtmity

of Nations. India is nJ.turJ.lly expected to respect J.nd

implement those provisions of international l3.w and treaty

Obligations which3rc directed towards promotinq the welfare

of its citizens as membo r s of a welfar<c; st.ace ,




