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CONCLUSLON

b S

An ovexrvicw of th? abov® discussion i veFals
shat Th°re is no rzasou o assum that available des-
pits lnsvicutlous are mercly a passiv: refleciion of
society. Far from ¢xhibiéiuz a vend=uey to b* so
tinadequavs or unsavisfacvory'! as to provide wo 1ra dy
at all, svhe available iusvicuvious iu differcuc sr~as
iu Wageer Resources Maunageaeut appcar 30 be well up vo
vhns vask of handlinz dispuv~s effecviv-ly wich slighi

improvemeuvs required pere soud whexre,

Iu Fishkerics, Marin= Fishing Regulasions
Aci provids hierarchy of forum for dispute s=tivlenr nt,
fn= dispuve strucsurs provided is mad« fully account-
able by providiug a2 hiexrarchy of bodi=s wiéh specific
provisious fox appeal aud revisiou. Priuciples of
ratural jussie® ar: sprcifically mad= ¢o b= compul~-
sorily followed, How vrr, Inlsnd Fisheries and
F=rri=s svill follow vhe colouial pattsru, Overall
mauag m'uc is 1-£% wich ¢he Svate Gov-rum=uiv or the
auchorivies o be appoiuuved by th; Gov-rumcnut. ERe=-
svrucvuriag of vhes: Aces ou vh® lluss of Mariue
Fishiug Acts may mak: ¢h-s+ laws more realisvic,

acecoundable and workable in the field.
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Irrigation laws also hav® 3 set up of hicr«lehy
of admiuistracive cowrds as why adjudicsvtory 1usvilvuiions,
Jurisdiciion of judicisl courws 1s also regain=d s xcfpt
in o¢he Svai> of Punjab aud Haye:ns., An 1mpoXxgand deve~
lopm uc iu whe area is iwvolwza w3 of local iuseiwu-
v1ous like Irrigsviou Panchaycis, Gaou Sabha auc
Wagexr Commistee o setile dispuwes regardiug tvhe

mucual righes of ¢k culvivavors.

For curbiug polluilon problem now w® have
sp?c1al legislavions iu addition vo the geuoral laws
providing remedies vo au iundividual agaiusn the fast
iucreasiug problem. M2uvhod of dispuce he:dliug provided
is adjudicavion ounly. Now polluviang industriss c=2n be
prosecuved ev gy ou a complainc of ah fudividual though
oua 60 déys prior wocice o0 the Pollu¢ion Board., Juris-
dicoiolu VO prosecuve onese lndusiyries, sivatuvory bodies,
cuc. 25ce 18 wich ih® judicial couxts.ouly. Sprelal
1-zisl=¢ious do uot provide for seyiéiug up of Special
gourss, 80wev¢1; reports are available from some |
§TaV°S es¢ablishiug speclal courtvs on vhe demauds of
Polluciou Boards. Iv 1s a3 wlcom siep cousid-riug

. in the field,
che experieuce of judicial courts! Bven tvhe Suprcme
Coury has also propésed iu ou= of cthe cases, sotving

up of EBuviromnm u¢al Couxrts iun chis area,
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Iv 1s -u admisced fucu sh:s ¢he extsilng
judicial process is expeusiv® aud delatory so iu4cce-
ssibl® 0 ovhe poor people., Though on® should nov
jose faith in vhe Judicisl process because of uhesa
factors, the poiut to be ~mphasised 18 tvhsé cousid=riug
the unsuure of water dispuves which iuclud= claims
juvolving rights iu ohe commouns, conciliation se"ms to
have had morem ritv. A special procedure is required
in che fi21d 0 fucourage s~ vilement by local officials
as ¢he purpose 1S o accompl:sh a final and pPrmau®ui
'settlameut of complicaced.problfms best undersvood
ou wh® local level. Iu $hls manu'r oOu® can pr°s€1vc
she local cusvoms regdfdiug waifx rights, which vary
from piace %0 place. This will be iu cousonauc® with
uhe prévalliug'social praciice in tha fis1ld of dispuvie

resolutioq.

By all this ons is nov advocacing for the
replacement of judiciél adjudidation in tvhis area,
What is required is a narrowArecoursa to the judiecial
procass. The citizen ue?d N0% Tesors vo 1itigétion
which can w=1l haéa been avoided if tna‘official
machiu=ry availsbls ai the locsl level is moxe
euerg-vlc, moxe s&mpaihetic aud‘fully equipped vo do
Jusvice in accordauce with the coustivuvional value§

of ‘equaliey, 1librvy, frateruivy, Jusvice and dignity.



$ =H2~ 2

Law Commission of Ixdia iu 1vs 11l4vh Reportv has" zlso

-

stated ehat an expsusive pron-tural jusiice is & self

defsaviug 1astrumsus of juswson- Qns model of Nyaya

Pauchayat suggesved by vk lLaw Cnmmission may b=
au advisable forum ﬁaiuly ia v oros of Irrigation
wud EBisheries. More jusu ducisous cau be expected

from vhis type of forum if it i1s ¢ivau proper 2quipmens.

However, iu pollucion area ueither court
aéjudleatidn nor loeal iusvitutious cau solve tha
p:oblem, Special courts vo be coustivuted having
also persous of v9chuical compeicucs for the proper
understaudihg of ¢h® Avidence and issues iu this
specialized subject. By vhis, lawyar's partigipétion
can also be avoided ard exparu”opiuioﬁ can be obtaiued,
Dispyces wich vhe aushoriuiss cau bé»avoidad if the
cifiz?us siucerely comply wiin ohf uecessary dirsctions

issyad iu this regard.

Thexrefore, this papsr proposes %o suggesty
a paxall~1 dispute resolucion m“chauism fof water
disputes. Whav 18 actually required is wot vhe
cowrt remedy bﬁt é court 1lik=» r@medy with 5'51mple'
plocedurp Thﬁrc should b= a machirery fully equippﬂd
Wﬁbh the xequixnd experoiat whera disPuces are to be

resolved #nformslly and expeditviously, on vhe substautial
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peyrivs of the case wishouv wasviuz ic¢s vime and
epergy ou the technicalivies of procedures eic.
procedure ¢o be followed shoyld b= simple and
juformal, aud professional represeuvavion should be
an e@xception. An actvive and 1lnquisivérial role to
pe assigued %0 ¢he Judge, a member from the judicial
service. Experts in che fie1d like ecologists,
scientists, canal officers eic. should be provided
with vhe required places. Howaver, essfutial core
ialues of the vradivional procedural jusiice mustv be
regaiued, Fime points of fair 1l=gal procedure nol
Vo be disregarded inAuh° ingexest of speed and effi~
clcucy. Appellate Auvhority should bs with the Supreme
Courc. For civizeume-Goverumeui dispuves civil courts

~cén be ziven vhe fiual aushoxrivy,

Dispuie Kesoluv:ou process o be followad
by vhis typé of svruccure should be participatory.
All affecced paruviss must be adequavely cousulsed,
As thFie 1s a differeuce beuwesn '%ﬁuorancc' and 'iguoriugz',
rural psoblp should nov b= iguoxeg/zisusing their igno-
rauee, Ap»jfé uov iu vheir nature to assert uvirir
iights bmcapse of ¢heirxr auppr=351on by the bureaucracy.
Thcy should be brough:é vo thz stave of couscilousuess
by legal liveracy programmes. As en® post puus it

'make the slave aware of his slavery, vheu he shall
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break his own shackles'. Iuformavion bomb do b=
used o awak=u vness psopl? for a major ouslaughy

oun vhe fxploivers. .Once vhPy becom= aware, the
struggle becomes much easiexr, Theu ouly they can
win all vhe xrighis guarauteed undsx ¢h® Coustitvu-
tion aud ovher laws. People's movem uts as pressure
groups have emrrged in some statés in ¢his regaxd,
Yow «ffrevive cthis 1nstrumeutlis,uo assert for owe's
righés can be judged from Mr.Furquau's paper. How=v x,
vhe fact 1s thav these movem uts are yet o graduave
chemsclves 1460 rural moveme uts fdr'improviug the

quallvy of 1life of rural India.





