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CONCLOOION

All OVPI:Vlt="W of 'lih.=! abov' diSCUSSiO!l 1" vr:,lls

tbat; "C~r\':' is 1:10 l:~dSOll co as sunr 'liha'i; aV3ilabl~ d?'S­

pitr- 1us"iliUtlo11S aI:~ [JlE!:cly a p.as s i v' rp.flnctioll of

aoeiety. Fax: f1:om ~xhibililll6 a 'lit-!4dcl~ey to b : 50

t 11ladequal. f 01: UllS,::t"lilsfaCIi01:Y. a.s~o, pl:ov1d 8 .00 1.: m dy

a'~ all, '1itiP. avai Lab ls 1usl.iliUtlouS iu differc!l'1i s1.!"as

ill Wa'Gp.r Rf'so uzce S M~llagf' ~ ut appc ar vo b~: ~ 11 up );0

e;ns tasK of halldl1115 d1spu'\i~S effcc'\ilV~ly wilih slight

impI:OV~m'2.11ts reqUl1:?d hel:f" and lihel:€.

III FishE'l:l<":.S, M3I:ll~.;o Fishillg R;>gul:'3'jiollS

Act prcv rds h1f=ral:chy of fOl:um fOI' d1sput.~ s""ttlp.!l'f rrt ,

'fa,:: d r ep uce St1:~CiilJI.·~ pz-ovadad La made.: fully account...

abl~' by p:tov1d111g a hit?1:.;1].chY of bod i se Wi'lib specific

pr cvf s rous fOI: appeal alld r£iv1s10u. P1'1uciplcs of

Lla'CUl:<:Il j uSli1c.::> 31::': sp~cifiC'llly mad~ co b-= compul­

501'ily followp.d. How;;-v~I:, Iul~-:slld F1Sh~"1:i(-S;~nd

F'-:>1:I:i'::'s S""ill follow 'lihf' colQl~ial patt;:l1:11. OV e ! , '111

mall,'lg'~ m,u'C is 1-..ft wi lib iih(:' S'ticiJ\il:' G,ov"1:nm::>u't 01: the

dUliboI:i'tl~S 1i0 be appOill\i~d by );he:- GOV1rl~mf.:[Jt. R~­

~HI:UC "ur~tlg of '\ims' AC'li3 Oulin-'" 1illr· S of MaI:il~r->

Fishl1~:s Acts may maK:" 'lih;-s'" laws mOI'~ l:ealisli1c,

-cco ucc ehl.> aud wOI'Kable ill th0 field.
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Irl:lgation laws also hav"'1 set up of hif"\~' '1 C b~

of admlulstra,clv~~ COUI'liS ,"lSGh' 1djudic:ltol:y iUS·liitu·~j_01"S.

Ju:r1sdlc'tion of judiclal co uzce 1S dlso l:f'>'Gai1~"'d sxcr pf

in ,,112 S-.;a'i:.~ of Punj ab dUO Ha:-'Yd.:13. ALL impo.:t:'G:'WIi dev/'li ...

Lopmvuc ill 'GhE=' a.:t:4=',3 is iLJvol ~1":'uj' ',:::, of local 1.us·lii·tu-

ci ous like Irl:lg':1-.;iou PanchaYC:'jj<,:l, G:::lOU Sabha auG

wdi:;~r Commi'"tefl 'co s~'ttl,:- d i sp u-.« S 1'''' g:3I:dilJg thF'

Fo!: c ur bf cg po l l uur o« pr o bl.e m now w~ have

SpaCl dl If'gl sLac rona 1u add i c i on 1i0 the gSllnral Laws

pz o vad i ug rEtmedlf?slio all 1l.JdlVldual"2g:,nusG th-9 fast

iucl.'easiug pro hl e m, M'?'lihod of d t apuce h2.'Gl1Lig pnov i de d

is adjudication only. Now polluting 1lJdus'i:;ri~s c s n bp

p z-oae cuced p-Vi:tJ ou a eo mpLai uc of an llJdividual though

o L1 a 90 days pzaor UOG1CP 'liO ·lihP. PollillilOIJ Boal.'d. JUl'ls.

C"lie. ~lic. 1s w:Gh~hp judlc1~:sl COUl.'·GS ouLy , Sp~cL'l1

1:-gisl:-i,,;10.uS do 1.l0"G pr ov rde rca SE't~iug up of Sp~c1al

COU1"~S. Howp.v~l:, .:t:P.pOl:ts '~l:~ av atLabLe fl:om So~

~H ~ii" s e~n;ablish1ug sppc1al co urt s on -ch(-l dem and s of

PoLl uc lOU BOal.'d s , Iii lS a w"'lco rrlP ste. p cone Ld ,0 .:t:1ug
il'} the fie Id ,

c h,:) Rxpprif=\ucEl' of judicial cou.:t:ts) ~v~n the Supr-"'mp.

Co ur c has also px:oposed l,U OLJ~ of che c asps, s~t~itJg

up of Euvi1:omn"'u'Gal COU1:ts 114 "his al:~a.



: -51- :

judici.al proc e se 1s ~xP-pusiV-'~ 3ud dPl',rco:ty So iU-lcco.­

8siblP co 'lih.: POOl' p"'opl!-". Thou~h OIlI=' should HO'~

losP. faith iUlihP judicial pl.OC~SS be c ause of 'i.ihe>S!=lI

facto:tS, ·iih@ podut '1i0 hP rmph:'3sisp.d is 'lih~i; eOilsid"'l'iug

the n8'Ii Ul'P of watPl' d Lsp ut~ e which 1uclud::l c131 ms

iuvolvlllg l:ights iu i;~ c omeone , conc i Liac i on s~~ ms to

nave had mol:em'l'l't. A special proceduns is l:Elqul:tpd

iu '"he fi:.old 'GO ~UCO\ll:JgP s':t'l:lemPu'l; by Loc a l officials

as 'Ii he P UlpOSP. i$ co accompl ~ S h a filial and pOl: ma!J" J.Jt

$Pttlpme.u·~ of compf ic Sllipd pI: 0 hI'"' XS b~sii Uudpl.sliood

00 '~hl? loc al, If'v""l. III 'ii hia mauur:t Oli'"' call p:t c SCl:VP

c ns Loc al, c us coms l:°g'ifdiug 'WaGf'l.' I:ights, which V~l:Y

from place ~o place. This will be iu COUSOU3uCO with

'~~ pl.°v~lllJ.Jg social pr ace rce in lib'=! fi~ld of disputf'

I:Psol u·liioo.

By all this on~ is not advoca~illg fOI: the

l:c>placpm€>ut of judicial adjudication io this ar e a,

W'haG is l:equlI:(Sd is' a oa:t:t:ow rpCOUI:SP. to 'lihP judicial

Pl.'OC S e s , T hi" c i tl z~n u@.pd not re SOI'j; to li'iii ga'tion

which can wr-.ll have been avoided J.f tqEl off1cia1

mac hiJ.J~l:Y avai Labl> ail 'Ii~ Lee d1 lAvel is mor Ql

E' liP!: g' 'liJ.C, mol:<:l symp clli bP--iiic and fully €q \lipped 'co do

j uec i ce ill accord auce wliih 'Ghp couStl'liUtlOLl31 values

of pquiililiY~ lib~l:ty, f~'a'IiPI:u1"Cy, justice and dignity.
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Law Comm1ss1o,n of I nda a ill 1"C s 114"l:ih. R'''' pozu nas : al so

statadiiuat all expe,llsive p.lo0'c:i tn :?l ,i uSli i c p is <s s~lf

defaa'lii.l1g It'.;.s'CJ:: l1mel.l(; of jus;; J ~~ ".~ 'l' ~> modp 1 of Nydya

Pi;:UJchaYcrt suggeslisd by '"hC }~la,-J c",n1.mis~~.ol';' may b o

all advisabl€' fOl':um maluly L ...... C;')1..SJ of l.lrigatlon

dud lisheries. MOI:e JUS1i diJCi~.:!J.uf) CdU b~. t="xpec'~t!'d

from this type of forum if it t s giv<jn pzcpe r equ1pmp.tlt.

HowPV""I:, ill pollu'\iiOll area ;(.;.ei"" hpr court

.3djudlcatioll nol' local 1tlSiiltu'GiOllS call solve tne

problem. Special COUl't! liO b~ COllstl"liuted haviug

also pe r eous of ",sc nmc a1 COmpA'IIP .uCI.? fOl' the pl.'op1=lr

ullder$·taud1ug of ",h~ €vide,uce and issu€s in this

speoialized subj@ct. By this j lawyer's participa t10n

c an aV~o be avoid ad aoo e xpQr" 'opl1J.1ou e an be 0 bt ai lied.

Dl$p~"es WiliO line al1'\;hoI.l·'1~s call bp avolded 1f iha

ca tl~s.us sil~eI.l?lY co~lY wi '0 'lib;' lleCeS$a~y dir~ct1ons

1 as ued ill "j;his 1':!?gard.

Therefore, tbis papA1: proposes to ~uggest

a par al.Le L di$ptlte l':f:: sol 1.1'G104 nt?chaui $m foi watE=lr

qlSpIHes.wha:~ 10$ actually required 10$ uot the

co qr~ r€flFdy but a court l1k:~ r~medy with as1mple

pl'ocedurf'. Tt1arp. Should bt:' a machlnFry fully equipped

wi'li he he l:aqu11:pd expert is.; whel::~ d1 spu"iieS are to' bp.

:t.:;solved Informally and expfld1tioualy, on 'Gh(:, aubst an tf aL
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mp 1,: 1 " S of "GDf? c ase wl"lihou'" WaS"\;1115 l,;sliim"" 3U~

eoergy on 'Ii~ t p c hlli c al 1 li i o, s of pi.oe edur-e a ~tc.

pl:oc~d~e ~o be followed should bp. simplo aud

1~formal, and p1:0re ssional I:epl:e $l? u1i ~lj lon s hould b~

au excE!ptlon. Al! aetlvp and inqu1sl1iO:t;ial to1fCl "to

b~ assigued "to <iba Judg~, a ll1P.lJlbpI: fI:om thp judici31

service. Experts 1u 1ihP. f1 P1d likC' ecologists,

scient13"Gs, c aual officE-I: 8 j:)"'C. should be pI:ov1d ~d

with iihl1' I:equ11:ed places. How~vf:l!l:, essl=lllt1al cone

v~lu~s of the "r~d1"1onal p~'ocfldu:r:dl jus'i;1ce must bA

rp."G-3l,Upd. Fillta pl>in"Gs of r~lr 1~g3l pI:ocedU1:p not

"li0 be d is:r:egaI:dEid 111'; hP luterp st of speAd and effl­

clc,ucy. Appella~e AU"libority should b~ wi.th ·thp Suprpmp

COUl:"- For cl'1iiz~n-Gov~l;L~UPu'~ d1sPI.1'li P S civ1l COlllts

c all bE! ~1 ven "Ii h~ r1u~1 aut hOl'1...,y.

DiSp uii~ R-=, solu\i:'ou P1:0C~S8 uo bp fo 11ow9d

brlihis typ~ of S"GrUCliure should bp part101pa-tory.

All aff~c,pd pdt"l~S must b~ adAqua~~ly.cousult~d.

As ""hr-l.~" 1s a dlrfe1:~uc~· b,::,'.;WfC-ll t~:1U01:aC1co:.'l and '1guOll1P'. " . ~ .:> ,
. y

I:uI:al pr-oplp should 110"10 be. 19uOI:~~/m1suS1I~g th~1r iglJo-
it

l:aL~c8. AF",I1S 110" 1u '.;hP.ir n:a'iiul:e to aSSp.l't "hr.1z:

l.ighii.8 b0CaUSEl or "coOir Sl1ppl"~ss1on by thf' bur~:'tucrg~y.

To:y should bP b:tc;>ugh"\i "li0 lih? stat~ of eOllsclousl1ess

by Ls ga L li"lOp.1:acy ptograrnmes. Aa f)nl=l POf3t PU'iJ8 it

'mak? ~hP slav~ aWril:? of his alavE'1:y, iihElu he s hal.L
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bze ak me own shackles'. Iufol.'malj10Ll bcrab rco b­

used i;O awak<>n "linGS P p'?opl<-' fOl: a majo~ oual augtrc

on 'Ii he A xpl01 \1\:'1]:' s , Ol!Ce ~ hPY b-com- aW::l~e, "G h~

s"I:uggle beco~s much eaS1E=lI:. T~ll '(;>uly they c an

will all 'iitl=' l:lghts guarallt~~d u!ld8I: 'ch'? Coust-itu­

'tion alid o'lih~r laws. P~oplp's movem' rrt s as pl:QSSUl:P

gl.'OUPS have ellJPI:g~d in SOftY' stdi;~S iUlih1s rf·gdI:d.

"low f' ff flct.l v~ 'G his 1ns'ii:t'UlI2ut 1S.J"liO assel't for o liP , S

z aghc e Can b0 judgl=:d f~om Mr.Furqu311's p:'3pS1:. How,::v'l:,

'l#he fact 1s 'iiha'\i "lihese. rnovf'm'~'llts are Yl?t -'0 gr,~CUd'li~

10 he &s<:.lv~ S ill'Co r ur '31 moveftFnts fOI:' Impl:ovlng 'j; he

quall'liyof lifo: of I:ural IDdia.




