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v. Altel:1l8'i;iVf7S "to ImprisOllm~ll'ii: Thf.:l Ca$C
for Pl:o~atiou in Water Law

There al:fl two major approaehea of pUI11 Shm- ut ­

ha~dI1osed appz o aeh and 'iihe trE\a't~ut appl:oach. The

f1~st appxoecn re volves rouuQ "& t¥.' de tP~reu.., pl.iucip le

and 1s baaed on the 1dea that punishrDt-~ut det(:l:s crimp.. .

Thus punishmEnt., lJooer "Ghia appnoac n , 1s eOllsidr.:rpd

as au eud 1~ 1ls~lf'. In all oUI: lawa 1u gE:u;lral 3ud
. "

water law in par'~1<?~lar, d!?'llp.rretAa€ia 'thF baatc

eocaaL objec~ivP fOl' diacoul:~gillg large popul acf.oue

from eommit~illg crilMs. HOWE'ver 1n "'GhiS approach

we. fail '''0 dis'liiuguish "lihs pC1:tsouali'''y er the

off,; JJder - 1."'. li hoS8 who 'may bF d dugerous

co co~uni\iY and who may uoc b~ so. w,:> aLeo fail

'(;0 appl:t?c1alie lih€' ecca a I obj€,C·Cilve. of the purdsb­

m'-U'\i iiiSFlf - i.~. IlO'\I lD€:I:p.ly pU~$h~llg ~he. off2Ildpr

but af-i;i=-r -ii akiug account of his soc ial and ecouondc

factors, r~fol:m1llg him by g1v1ug val us to his 'dignity

and sl"'lfwQI:"lih. Tt11rE'forp iu 'lih~ tre'1li[J)Fnt appz o ae h

,.. he fu4ddmqu'li~l Obj"~~tiv~ of punish~nt'ls !:JOt merl?ly

detal:r8nc8 bU'~an'~mpl:ovpm(,:llii'01' al"Gers"liion in th:?

unaecejrc ab1::· modo s of convict' $ bE havioUl' • Iu 'i; his
, "

way 'lih.:: 'traa~~uii appr oae h balaooes both tb~ rights

of tb? comMunity ~s well as those of the convic'lipd

pe r sca, Th9 . system of i;reatm"'l1'ti 1n oUJ: law which has

Ii O? PO''''€I.llilal of c;u::ry1ug all 1;beSEl posstbilit1es is

pno ba"'Giou.
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BeforF 8ualysing ~h€ suitability or viability

of probation ill 1·t would

br-, be ttp.r to apprec~ate the fU.tid amrrrt a L p~1nc1ples

of probation as wC? have adopusd in out: criminal

j ustica system.

Probation is de:t'lved from 'iih~ latin word

Probo me~lli~g I .prov8 my worth. The reasolliug for

tnt: i!JCorpo;ati~nof,the COI!Cept of pzobat Lon in the

c~im1LJal justice sysliem .i e b~st 'stat~d by th~

M~u1sol.l Commi'litPe in t he following word s~

Society must protect ils~lf ag~illst

t he wrongdoer. It mUS'G Show 1ts dia.

approval of crime. Bu', wf" t'ake it as

axiomat'1c ~ h3t a soc~ety whos~ tnQrallty

acku()wledg~s 'iihe wC?i:tq 'dud dignity of each

of its membP.l's must spqk,'iufu1f1111~!g

'lih!?sp obj,,:,ctlyf, With miuimum i.tf~el'fr-:rf'lJCe

wi'iI h life and lib~I:'(;y 'lih(;l'~ is eousistput

with them~ We ~~e prob9tlon as pp~~0m1z1ng

socl~ty librough' th t J supervision '~o vmcb 'lihe

offr ndp t' is req Uil:A" to S ubmi t. It bert h

minimizes tbP restrlctlou plac~d upon him
, ,

and 'offers him the help of sc;>cip'ty in ad-

j ust10g his cooouctco its d,rmaM$.. It

$t:O-"ks to -atre ng: henc he otfe ud€ll:' s ' Xl? aources
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so that he may bAcome a OX)1.'p' +espou8ible

l11"'mb~r of "the COIJOlUnl"liy wh1ch mus"\; also

playa part itl ~ehab1Iita·"iug him. Th~

off~'l.ldi=lr is cond1t10!!a~ly ~Iltr IJS ted wi "lih

freedom $0 "Ghat he 'may learn "'he. S001(31
72

dU'1ee i' ~uv01,es.

MoreQver impri$o!!~ut can llFver ,be. a corre.ct

device for pun1sh1tlg all deviaut b~havlolll'. Impri­

SQntnetdi may be. appropriate to d~al wi"li h certain

claSS of offeudp.rs who a:t·~ ari,k "liO ·t~ $OC~~ty

, "

et large, bus "Gne:t'e are ~ev~.ra1 sppclfic cases

where 1mp:t'1sonmentmay be co unuez productive.

Iu SUch cases i4stead Qf bP c om1Llg a uSlilful c1t~zen,

"'hE-' offe.4dpI: may bj:!co~ a to,ugh and frustrRt~d ind1-
73

v1<;l ual ,

Thqugh in India th;l idea of :t'elaas1ng an offeuder

afte:t' ad 1It)~J.l tiot! was e ilvisaged by "il he. wr11;6rs as ear1y
74 '

as 300 B ~&. it was c:tys"tall1zed into act ual, 1f'!~al

priueipl0 by 1ts adop'~ion first iu the et1m1~la1 pro-
15.1 ;'." .

ced ure code 1898 sud moI:~ trUly w1 th"~hP pnac'~rnE'l!t 'of

"i;he 1'1:0ba~1orJ. of Offe~ers Act, 1958. UXlder the Act'

u~ i lih7r the 1ngredien~s of tlhe Qffence llor "the units

of SS4~eUce are01$tUI:bed., but a p:t'ov~$ton 1s made'

to belp~he:rQfol:ma'\ilonof an accuesd tb1:ough the'
, 76

~'g~.ucy ofGhe cOlls1l.' ,
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" pro b3t10C! t s noc specific :.l11y 0' fi L,od UUC 'l

'G h~ Act. l"G was, howfv"r, dWi.upd by Gho ELJg1ish

standard P!'oba~lon Act of 1955 it~ '~h::' fol10wi.u.g wox:ds:

P~oba~lon 109 a procedurq uud~r whlCh a

deff'Lldcwt, fourid ~uil'GY of a CI:IM? upon

v~I:dict or pIe a, 1s rple ased by '~hP coue t

wi Ii nouc lmpI:isonar.u.t, subj~C"i; to the cond I ..

',iouS, imposed by ii bP co ~·t and ~ubj i?C1; to
71­

'Ii h8 S up,?I:v1s10n of "Ii be probation seI:vice •

foe probation of off~nd~rs !ct 1958 has

1:!='movP d "lihf! l1mi'i;;n;iolls based on ~g"', spx and

1e piti>tL of offe.u.c@.s corrc alued in s~Ct10IL 562 of

iihQ Cr.P.C. 1898. Now I' e 1P as " on pl:obatton is

availablr., 'Co 311 offeud"'l:s pl'ovid~d t~y al'p

oousld1:030 sui"abl~ by "lib'" ,COLJ~t f01: such 'txeatmc.u.t

r~gardlcss of age, sex aud pt~vious convfcut on if,

'l#h~ off~ooes committed 31.f" ,hO'~ pU1.dshfl!lle witb

deith aud 11fe 1mpt:isot'1CW'u~. Th~" r9t1ou~lp. for

s xc Luai on I1f:s ill 'C~ fdC'Ii '~b:-JIi"hl? off<:u~e$ r xeLu­

ded f1:om\i he seeps Of',~ Ae~aI:~ mol'(> $~I:10 us am

b? ui.oue offe nee e ,

OJ!
Th~ court C3l1 rp,leas p au offelldo~Lproba~1oll

79
or good c end ucc ~f1;l?r d ue ad ml;'p1 tioJ.l. ,FQllo.",+ng ,

az - Ii h~ 0 0~1d1 t1008 on Whic h d iscr~ ",~Oll' fOI: sue h re lfl asP.

lSIiQ b; Ajercised by ~he court:

11) the", 40 p~"'vl0IJS couvre c ron Should hav~

, be;-u pxoved dga1us"\i h1lJ'H
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(ii)(;ha'~ lih.:> couvicti,ug cOUI:"\i s ho uld be of "Giw

op1ul00 Iiha' havlL!;I:A gaI:d"o "Ii hp c i.rc umst:"l;C~S

of the c as- 11!clUdiug 'Ii~ l!d'(;lJI:P of -the off?ucp. and

'lihe c her ac ce r of th'! offpudE'J:: 1"G is exppdi~u(; so

to do.

guil"liY of 00'" of th~ following offeucfl!e:

•
(H) t ~f'ii under s~c"iiion 379 IPC i

(b) th~ft in build-Lug uudez, S80 lilO~ 38{) IPC;

(c) Iihef'li by S€J::valfli l1ud c I: secc i.on 381 IPC;

(d) dishoupst lnappropI:iatioll of p1:opl='rty
uudpl: spc'iou404 IPC;

(~) cheao'iug und er s~cQiou 420 IPC;

(f) auy offr.:llces or Wllih ox wUin
bot h uudeI: "Ii hF IPC 01 dUy 0°' hr., 1: 1 aw.

Au oI:da.r of admonl"1ilOU is ,h~ fiual order agalust

Ii n- COuV1C IiFd pa1: son and puts 3Il ~ud to t tiP, .0 as~ •

x:elF. 3SF- a prI:SOU found gU1l"iiY of havlug comm1ttlilld

an off~liC~ noc puuf e nabl s wl~n d e at h OI: 1mpr1son[DEl!nt
7$

fOI' L f?: on probation of good coud uc t , Thr: bond

'GO b'~ tak"'jJ should be nOli only 1;0 kepp the peace and

~ of good be haV10uI: d uI:1ug probaoliiQP .par1od, but

"GO ~ppeat sud l:~cp.1ve S=-ntf!l!C~ wheo e aLLad upon

d ur1u6 sue b pf'~::lod on l:l1s fallm:e "GO obspI:vr- the
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~
cord 1)iious pfli he boud , Iii is, bOWElyor, :u~ce SSa1:Y

'iin.=.ii the Qffe,udar or his SUI:1'ty has a fixed place of

abode or regular occupalion ill ,hE' place oyer which

'tihe court ex~rcises jUI'1sdlctio,u befor!? it re18ases
81

him on p~obal10n.'

T h~ Act also pmpo~!:schP oo urc to 1'~qlJil'E'

released offender lio pay competlSalion and costs to

cne 1njured party. S""c'ClOl.5 provides Gba'l; 'the

co urt di:t'~c~i.Llg '"he 1'19 le aSP 'of all off~udol: und s r'

$"?1ction 3 or 4, may', if i'll thiuks fit, make at

the same time a furtO?l.' ordpI: dir:?c'Gl,Ug bim to pay:

(a) SlJCn compeusa'liicHi as .. he court thinks

reasotlable fOI: loss or illjul:y e auaad to

auy peI:son by iih~ cOf!'lmissiop of an

(b) such co sns of 'ctJEl pl::'oeec-dlLlgs as 'the
a~

co ur '(i "Ii hinka 1:€ asouable.

Tn:::> Ac'(; pxov i.de e for reS'lil'ic~1o.(lS en 1mpl'1­

sotlm~1.u'ii of offfH.d?I'S undv r 2~ y""ars of age. Such a

pez aon c an UOl If Sf,,U·te!Jct1.d '(;0 lmprlsonmlZlnt unli=)ss

h·" ls cc>c.lsidpl:ed lJn~Uitabl'" foX b"''iug deal\; wlt~l

'1tl any o·t;;hE-:t: ~aJllJ8r aftAr d us cOl.lslderatlc;>rJ, of a
83

r 2port f1:om 'iihe proba~~op. offlcar,
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and 1:e11au' member of the sOCil:ty aud 'GO br r ug social

~ranqullity, sec~iOll 12 of ~h~ Act 1:°moves d1squalifi­

c as t ou , if any, attached with a ~onv1c'tion. Thus 'chf>

offeudE'!l: 1s 8avp.d no', ouly rz-o m t~ dp lfltp.ious aff~c'i;s

of jail life but 1S also assurpd ~h3t hI: shall not

suffAr from auy d1squ9l1flcation eonsequcllt to such

cOuviction. This b~llPf1t 1s 3val1ablQ to all offpud~rs

r~19as~d ou admonition or on probatioll of good couduct und~r

crne Ae-.;, notwi tha"CGiudiug ~1iY'lihi1ig cOlltalup o 111 any

oth€:t' law. MOI.''''OV::-I:iihe s~e'~:!.ou 1S ::1lso applicable

'to serv1cp eases aud thus sarv':ls 'lihq accused fl.'om
81

suff':'l'1:ug ;j he e onae q U<?l!CP s of conv1c 'Cion.

A p'!=tru.al of 'CbS ~al1cn"ii feaiiu1:E:e of the

~roba~10u of Of!PlldpI: Act clearly 111dlcat~s ~hat th~

AC~ bas a v>:or.y good po~'?uiiial fo~ wa'li~r r~lated

off~'llCE?S. FQllow1ug a!.'{'" c n- fou1: sol1d I.Qasous on

'Ii hE basis of ,elhic h c hc. app11c dliioD of :prob8tl~D 1n

wa~f~ I:e13~~d offeuces may s~rollgly be arguo~:

1. Mos'\i of 'iihp water l:~latQd off~llees ulldt:"r I .p.c .
wa'lOr-I: po1lu'liiou ACIi, 1:r:r.1gd'c;1ou ':I!1d flsbPry ~tatut~8

<;- lie., a1:·..., no t hPulo11s iLl natUl:E'. ThFy axe> raiih81: thfl,

proc ucc of soc10-~collomlc condit1o~s. Fot: pxample

uudl:'r, Sf" o'ii1011 430 of t hl?- I.P.O. the e ~SA l€;w
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1udiC31ir.>& liha·., "iih6 dim1nU'Clon of w:·ni'1' supply W:':S

,c.;us.cd UO\; With all iLnic,!!'Ii ",,0 injul.'-'" "(;h(..; o·c.h..::!:

par'~y bU"G -'0 fulfil OUf;' S OWl:! g:: !lUiL!>:' lJlZ<)ds. III

such c ase e impI:1sonm~Ii"~ 1s no t "iibe r1ght "iihiugiiO

br- iufllC"lied OIl "~he eccused aud th€ impos1'cion of

fiuB aloufl may noc havp any I:e a1 dctp.r!:0ll~ F ff':'ct

onGtll." off~Ildflr.

2. Restitu~ioa to ~hf' lnju!:€d party by way of

awaI:cHug him compe ne at Lon to bA givFp by 11 hI="

.ccus~d as a condi-i:iion of pl.Oeat:1011 aSSllXll!S gre~nier

sOclal "tranqui11'l;y? p!:ovid~s iustal.i"i; I:P.ll~f ~o -the

injUl;Ad sud QI:~pds s cnong s':uso of social justice.

Wnll~-' 'Ii00 accuses is COl.lv~ypd "lihl?: m~s$age 'iih~Jt ~

muac playlihe gCiaF by soci2-ty's l'ul~'s OJ:: be pr~pared

to suffpl: ~~ cous~qu~I1ces, "he tujurl?c

1s ~lso as~uI:~d at th~ S9me

"tinrl th~t ·t~ accused rs 110" ouly c onvrc wd , but t he

damage 1ufllclied OLl "lih~ injlU;8d .will alsQ b@ compp~

sa~c9 by liht3 aecuaed , On lih'" eou'"ra:t:y lih-==! . ....,... _0:

l.lis\i1\iutioLlal $~l:I,1C'GUI:~ of COI':t:~Q"G:iQn 1.<:>. p:c:1son,

if prr eou c au ac all .be OO~$idE'1:ed as a CQl::tpctional

1ustiiiU"iaOll , ouly s~gl:Agat:"s ano 1usu~" 'i:hf1 OrrPIlOlllr

aud chue mEl:t:;:11y r'C'info1;ces "iih~ 'upga'tlvp. "e~unG.
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1mp:ti&oum:' u'li i ts~ If cou"GI:ibu ii'?$ co 'Ii hr:. couvi.cc ' s

pOOI: sr·lf imdg~. He. 1s aW3I:~ "hcrli he 1& p arc

of a small m1uOI:liiy of c augtrc c:rlm1LB.ls out of

a uumbr.;.I: 9f P"l:SOLlS unc augrrc fOl: simil ar C1l:CU~

sellSt-' of iJ.!ju~nilce m1gh'ii be V°I:Y' s'i;rollg. ~r we=.:

ellCOUl:~ge pl:obation iu ,h~ll: al:Pa th~ pI:oba"iiion

o ffic'~l' she uld b~ ablp ~Q ap pI:l= ciate' th~ couvace ' S

fesliugs aud pI'ov1dp him thP 1:1ght couuspllillg. This

w1ll help 1u dlssolviug Social teLlSlon in m:~llY aneas ,

4. '.ch~ p:tl:;st'ut legal I:°glmr-: of 'J1a'\i;:tI: law does not

tak~' Luco aCCOUll\ili~ :te,~l PI:.3CGiC3l pr-ob'Lvms ASP~-

c t al.Ly faced by 'lihfl gOVf-'I:llmE'll'ii aud COl'P0I:::itF. officials.

Pl:Ob:ililOL.. 'ilil~ uoc oLlly aav- t nem fI:om 19S5 of job .md

o"iibeI: Oax:dShips buc d1so plovid~ tn~m ar.. 0PPol.;i;uulty

to ll"i:iilizl: 'Ii h~'1x: pot~lltial mo!:'? COLl&"iJI'uctiv~ly and

p~I:suasivt:ly.

~ n:' vlabll~'IiY of pl'oba'lilon itl commel.'cia1 sectOr
of

may b- w··-ll 111ustI:9tE'd by ~ I:EC€hii Cas~)L1989 in which

Ii ns sub...di visloual magis"tc::l"lie 'of Prl~ua OOllVlcii~d the

unac mallcigeI: ot 3$ta Iud 1.a Ltd., Patua', uudpI: Sf?Ct10DS

41 -.:lud 44 of
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Pollution) Act, 1974, fOl: dischdrg1L;~ -:fflu'-"llos

of 'Ii he facGory ill~o t he Ganga wi ii hou'G p1:iOl' "!'lr~3r.lon.

Howev~r, ko~plDg 1u view ~he fact tha'li 'lih~ aCQus~d

had Lnst al.Led a treatmou" pld~!t and thAl'':> wasuo'~hiug

OIl record 'GO s OOW ag;;)11lst his pro.vious 8utlctd~nts,

the court rele3s~d '\iht?o uuit mafi~g~1: QU probat Lon

uude r sEction 361 of the Cr.P.C. 1978 ~n thf.'

execut10u of a bond of Rs.2OQO for a period of two

years. H? waS dlre9'Ged to malwi ain' peace and good

co ndueu dur1ug that p~1:1od.' At prc s : ll"ii hl'l is the

mauage r (euV~loumVlni) and advisor lu the compallY

at Calcutta.

Th~'? dot~'11led facts of -the C3Sl? ar~ 3S follows:

T~ complaint lIIas f1lpd by th':l: 'lihon mpmbel'

sl?Cr~-lidl:Y of "\i he Bihar Stave. VI atf"r Pollu:.;ioll COlltl:ol

at!d Pr.::1VPu'G10U Bo':ird, MI .Nag~ll(h:a Daa , agal11st thP

mauag~r of thE' Patua \.lill'1i of the Bata st,;t1ng th~~t

the Boal'd had glv~n no ci.ce e vco each estqb11shm~Dt,

luclqd1ug the aee us sd compally to fUl'fiish 'chc.

info :tm-:'\iiou i n 'q~ pr€~cri bed forlll a~out t be1r

1us"alla'~iou, sy~t.gl!l of dlscbarge of efflU''''D"ts, lf

~uy, scc , Sluee "tbe accused cOlBpauy was s~'\iuated

by 'liho side of t~ Ganga, it dlacbal:~ed largQ amounts
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of efflu"'llts withou'i; px'opp.r tX·~IU'limout d~.1·CCt.1y iuto

t ho::s riv~x·. 'l'M Board had askvd 'i:ihe accuaed co ep any

to fil o an application and ~h~ proj~ct rAport of

t ne trea'iimen'\i p1a!!", If any; fql: 'lihEl appro v.sl, and

consent of 'Ii he former.

T~ accused, company on Dec .15, 1979, fiIp-d

an iucomple'ce and irr~l@.vallt COHSl.?ut app11cat ion to

the Bonrd. An Pllgineez: of 'lihe Board, M!'.Shiv Shank'3r
. . fnillty

Sl.u5h who verified t he application, found i'li .

and ao c ill accoxd anc e wl'1ih -che partlcula1:s requi1:ed

by chs Boa:t'dtbrough i'i,O~ l€"tter No.215 dt. 23.1.1980.

The Boa1:d rej~c'\ied '~he couae rrc app11ca"Giol1 and

communicated findiugs to the assurf'd company in d u~

co uxae , :roo accueed was asked to e ubmic a d~tailed

Pl'ojPC'li rppox'-t rega1:dillg the '?ffluelH; tre3tmPllt pLm-c.

Bu'\; '\; he, company did L10t file aoy appllc3tioll,

dAspi'lie l'8ppa'~pd 1·€m1ud«:rs., sent by "hf. B03I:d_

The COlDp3uy co.utinued to discharge poll~ed Wi;1ste

wiGoouli allY rpgard '\;O 'lihe requirpment Of 'lihe law.

ThE! Bo ard , "G~reaft!:"l, Sf'nt 3 registered

1c::l'I;'Ii,=I: co 'Ghe co lDp8UY on 11 Septe mbpr 1980 l'eq 1.19 sting

it uc ~ubmili th#.l project report at t~ earliest. But

llO p1:~ject report was 8~llt. The compaLly, howev~r,

,p ro ane> vo lus'liall thE' trea'tlIJElnt plant v~ry
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ShOl:tly 1.0 i'i;s l'''li'~p,x' dated 26 Sl=lpt. 1980. HOW"V~l,

i"1i falled to kp~p i'liS promise sud .00 'GI.'@.~'Gm~l.~ pIau'':;

was 1usliallt:ld. An assistant chemist of 'c hr 30'ud,

Mr.B1uod Biba!:i, m:id~ 3n31ys1s of "(,b@l W:lt'?l:

discharge of thq company. In his ~~port d~t~d

5 JaIl., 1980, che cn~ft11Sii Sli(H,~dtjha'i; "lih;; ~rrllJo!lj

d18chal;gE'd by linp. cOmpaLlY was highly pollU"~8d. Tho

same day ~ne Board SPLIt a rss1sterp,d letter to

'th~ company givlL1g i'li oo~ ~u'lih'S 1i1mr' , as last

c hauc a , "(,0 lustall 't he treatment plant. Howe vr: r,

no Ii hiug was dour'. Theraaft P 1:, t he :eo al'a in it 0$

me?-'1i1,ug OLI Novembr.o ~ 21, 1980 passed a 1:?solu'c1on and

a.ccordiugly a compla1liCi was filed 1uGh? court

a ga1,uS1i "C hp compa,u~, S111C~ i't had f .311 Q,d co subm1 t

a det~iled 1:p por t rAgardlng efflucn'li tr~atm~nt

pla,u1ie In sp1"(,~ of s~vpr3l lett~rs of th~ Bogrd

aud publication of laws items in a local daily,

t hPcompauy did ~ot rftPond.. Ths cognisance waS

t~k~'l aud the accused was sumlJl),ufld fOJ: lil'1al.

Challges ul!d~r SE"Ct10U8 41 and 44 of the Water

(Pre V~-~Ll'i;ion and COlJtrol pf pollu'c;iou) Act WD J: 1;1

foxmed agd1.l.ls·J; t ~ eo epany and i t~ unt"'C mallag~r.

The Pet.ua c ase 111usiiratElls 'Iihe' applica­

tiOll of pxobat10n 1u water law esp~cial1y iu the

rl~ld of wa'tPl: po Ll.uc fon , Th€" data r~l~gspd by
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various agpucl€'S do indica-Go 'Gh~t allch'=' compJIli r s ,

bi g or small, are lLi"lieI:e S 'liP-d in payltlg f1 uc.s, in

l1e u of lmp1.1sonmP Ll 't 6r any o t h:>r p~!lal ty. There­

f01:9 ii he 1mpos1tiol! of mon~ iiary p~ual ty alonE' haa

lost 1ts cred1 b1l1'liY so far as \i he compliance of 1.;w

1s couce r nsd , 'IihP 1mpos1Gion of lmprlsolim:-: n"G 1.l

such cases will also no t s~rve ;wy frul tful punpo sa

becaus~ basically 1"1i will b8 a wast~ of valuable

numau resoUrce and his pzoducc rve potential. III

Such a si-t.UfJli10li "lihe aPl>lica·,1011 of proba"li1oL!, as

a ¢ddle approach, m]y SE'I:'ve "lih!=' good s ,

In Iudia thE=! liabill'GY of GovE'rnm"'nt 1s

gOVC'!'Llf'd by \ih~" do ccrLn« of sovE'rE31gn lmmuni t,y, which

was based OIl li~ Eligllsh r ul.e of sovf'I'c1gri immuLlity.

:rb~ SOv~;l.·r:ign 1m.omni~iiy !'ulF at comeon law h.30 its

roots ill "liWO maxims ~ first, the kiug by his writ

c anuo 'Ii co mnand himself, and sAcolld the klng can

do no WI.'OL.g. ItAs t he King c an do LiO W~Olig 1t follOWS

~ha"t h"'" C'.3LWO'C du'toor1se a wrolig; for to 8u"lihorisa

a wrollg 'lio tr'" d onf' 18 to do <;i wroPg. As hc c 8.llliOt

au cnoz.Lae 3W!'OUg, the au~oor1ty of thf\ C~own

would afford 110 defp.llce to an action brought for'
. 8ij

an 111pgal act comm1"t~d by an offj.cer of thf! Crowl.1."




