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B. The concept of non-naitur
dogtrine of siyhnchk 1isbi

There are many resources which when ut into
opefation may constitute a constand'ddnqer to Dersom
and property of others. Such resources may noct be
~dangerous in themse lves but may Bead to deveétating
resultseWater is one of such resources. Its utility
is unchallengeable yet when it is collected in quantity
in the wpong place or allowed to percolate it can

create havocCe.

The law may deai with such hazard-causing or
hazardous activities in threée ways. It may prohibit
them altogether, It may allow them to.be'carried on
for the gake of their social utility but only in accord-
ahce with statutory provisions laying down safety measures
and provicding for sanctioas for non-compliance. It may
allow them to be tolerated on condition that ﬁhey pay
their way regardless of any fault. The last is the
doctrine of straict liability. The undertakers of the
activitins have to couwnensate for the damage caused
irrespectiv: of any carelessness on their part. The
basis of liability is the forseeable risk inherent in

the wvery naturz of the activities. It is based on the

3

maxim, gic tuo alienum non laedas meaning "so use your

own nroperty as not to infiure the property of your
neighbour™, The fart governed by this rule is neither
trespvass, where the harm is conseqguental, nor negligence

becauss t'ere is no duty to see the foreseeable harm,
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nor nuisascs hecsiss nuisanee - Implies unlawful interferw
ence with a »22rsons use or enjoyment of this land. This
area of tort lizs In the area etween hinterlands of

q

auisance and negligence.”

Historical bakkground of the doctrine of strict liabhility

Stfiét 1iability has.its origin in the case of
Rylands v. gigggﬁg£§7 wherein it -as established that
if a person brings on his lands and collects énd keeps
there anything likely to do harm if it escapes and if it
does egcane is liable for all the natural consequences
of his act. ™The facts of the case are : the defendants
as owners of a mill, constructed, by arrangement with the
owmer »f certain land, reservoir ondt for their mill.:
The plaintiff had a colliery in the locality. At somevi J
former time but unknown to anyone the land under the
regervoir had worked for coal and the old working
conmmunicatad with those under the plaintiff'é laﬁds.
The persons employed for the work of construcking the
reservoir found disused mine shafts, but did not £ill
them up proper/lly. Soom after witer was f£illed in the
reservoir and one of the shafts burst and water escaped
through the underground working into the plaintiff's
“mines and f£looded them. The House of Iords approved the
rule of absolute liability resting the liability on

the ground tha* the defendants user of this land

was non-natural.
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I1 the words oFf Blackburn J., "the rule of law
is that the person who, for his own purnose, brings o
his lao”® 117 oollects ané kee o3 there anything likely
to do migchief if it escapes, must keep it in at his
peril, an< if he does not do so is prima facie answerable
for all the damage w-ich is the natural consequence of
its escaza.38 Such a person can however excusevﬁﬁnself
by showing that the escape was owing to the plaintiff's
fault, or that the escave was a conse~uence of the act
of God »r vis major.
Thus the rule that finally emerged £rom Rylands
natural use of
v. Fletcher was that, if the defendant makes his .land
he is not liable in absence of negligence but
if he makes 'non-natural use' of land in his occupation
in tie course of which there is escape of something

-

which causes danage to person or proparty outsicde the
de€endant's vcremises, the defendaant is liable irresvective
of any quastion of negligence on the basis of the rule

of strict liability.

Natural and non-natural use¥ of land

The

T

rinciple of Rylands v. Fletcher has been

followed in several Indian water cases, but compared
; . . . 39 )

to English law such instances are few. What is a-

'non-natural user' of land has not been ddfind by the

Courts anywhere which has resulted in creating
in

ambiguit ies/the application of the principle.





