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B. The oonceot; of non-cnat.ur a J. "s'O"::;.,:[ 1,:::<1'"~ i.1 the__________. .• ..~ ............_~ ...."'''''''_,_.. _,. __,... -_., ....... c~__·__.__' .... -••·..... ,_.__,~"",._

doctrine of ,s':::::cmct 1 ilb j"l:i.~:: t,-,.- ..,-_...."-,.~ .._-_ .."~~~............_.
There are many resources wh Lch ,:"hen '::iu-t into

operation may constitute a ooris t.a nd ddnqer to cJerso"h:-.,

and property of others. Such resources may not be

dangerous in taemse lves but may !lead to deves·tat ing

results. Water is one of such resources. Its utility

is uncha l leriqeab Ie yet when it is collected in quantity

in the wDong place or allowed to percolate it Can

create ha voc •

The law may deal with such hazard-causing or

hazardous activities in three ways. It may prohibit

them a ltoget.her. It may a Ll.ow them to be carried on

for th8 sake of their sOC La I utility but only in accord-

a nee with sta"'::utory provis ions laying down safety measures

and provid in;]' for s anc t Lons for non-canpliance. It may

a Ll.ov t.hern to be tolerated on condit i on that they pay

the ir way n~ga" d less of any fault. The last is the

doctrine of strrhct liabiJ.ity. The undertakers of the

acc Lvi.t i'~s h ave t.o cOl1''JenS.lte for the damage caused

irrssr,Jectivc:: of any carelessness on their part. The

basis of lii)bility is the Eorseeable risk inherent .in

the ve r y net.ur-e of the activities. It is based on the

maxim, sic tuo alienurn !l2ll laedas,_ meaning "so use your---.. ~

own nroperty as not to inj.ure the property of your

neighbour". The "fiart governed by this rule is neither

trespass, ,,,klere the harm is consequenta 1, nor negligence

because t.' ere is no duty to see the foreseeable harm,
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nor rlU].:3dY="~ beC,c;.lSC:: :':~isaa.ec implies unlawful interfer_

ence w;·th ax?rsons use or enjoyment of this land. This

area of t; ':.~:rt; Ii'..'! s in the area 'Jetv-l€ ,~n hinter lands of

1 . 36neg _1genee •

Str iet liability has its origin in the case of

R· Land "'J 37 h "t b Li h d-YQ~ v , ~if,Q§.£, Ttl e z'e i.n 1.: 'Jas e s t al .1.S e that

if a pe r s on br ings on h is lands and co 11ects and keeps

there anyth ing Li.ke ly to do harm if it escapes and il: it

does e sc.a pe Ls liable for all tee natural consequences

of his act. The facts of: the case are : the defendants

as owner s 0:': a mill, cons t r uct.e d, by arrangernent with the

otene r of. ce r ta In lane', reservoir OD;.f..t for their mill.·

The p La Lrrt Lf f had a c o L'l Ler y in the locality. JI.t sane J

former time but unknown to anyone the land under the

zesezvot r t'n.:l worke d for coa I and the old \.rQr1dng

canmunicat;~c1 \-lith those under the plaint iff' s lands.

The pe r s on s employed for t'le IN'Jrk of construcidng the

reservoir found disused mI ne shafts, but did not fill

them up proper'-;ly.· Soom after w3ter was filled in the

reservoir and one of the sba f t s burst and water escaped

through the? underground working into the p La intiff IS

mines and £lGoded them. The Hcmse of Lords approved the

rule of absolute liability resting the liability on

the gr.ound thai:. the defendants user of th is land

was non-natural.
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r.1 ~: 11~' ".'ords ~JJ: Blac kburn J., lithe ru Le of law

is that t:le person wno, for his own purpose, brings en

1.1 is la 1" u:~ co llects and keeos there anyth ing like ly

to cl.o ml.cch Le f if it e s ca pe s , must keep it in at his

pe r i.l., an:-. if he doe s not do so is prima facie answerable

for a 11 i:\"'~ da:-Cl'Jge 'v" ich is the natura 1 consequence of

38
its e aca pe , Such a person Can however excuse h irnse If

by sh owInq that the escape was owing to the plaintiff' s

fault, or that the escape was a conse0uence of the act

Thus the rule that f ina lly emerged from Rylands
nat ura 1 use of

v , E'letcher was nhat , if the dependant makes ,/lis .Land

he is not :iab le in abse nce of neg ligence but

if he ma ke s Inon-natural URe I of land in his occupation

in t 1e c ourse of which there is escape of something

which causes darna qe to person or pr ope r t y outs ic;e the

de~endant's premises, the def$ndant is liable irrespective

of any qu~stion oc negligence on the basis of the rule

of strict liab i l:Vcy.

The principle of ~ylanc1§. v , ~~ has been

fa 110".,,"20. in severa 1 Inaian wat.e r cases,. but compared

. 39
to English J.2"1'1 such anst.an ce s are fe'il. ~rJhat is a·

'non-natural user I of land has not been dafind by the

Courts an~vpere which has resulted in creating
an

ambiguit ies/the a pplicat ion of the pr inc iple •




