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AMERICAN LAW INSTITUTE

see Model Code of Evidence, American Law Institute

ASSUMING POSITIONS, FOR IDENTIFICATION. 27

BEARD
growth of, 24, 25, 26
removal of, 25, 26, 27, 28

BERTILLON SYSTEM, 20

BIRTH

see childbirth determination

BLOOD

due process clause of the U.S. Constitution, 35-36
examination of body for, 30
examination of, for identification, 30-31
examination of, to determine intoxication, 9, .31-36
examination of. to determine paternity, 33
grouping test, 31
spots, removal from body, 30
statutory provisions in India relating to, 31, 39

B~OUSE

see clothing

BODY EXAMINATION OF ACCUSED

see physical and medical examination of accused, generally

BOMBAY PROHIBITION ACT

s. 129A... 18, 34

CHEMICAL TEST

see blood and urine

CHILDBIRTH DETERMINATION, 9. 32

CLOTHING

putting on or removing for identification, 24. 25, 26, 27
taking blood-stained, 30, 31

CODE OF CRIMINAL PROCEDURE. IS93

s. 5(2) ... 2, 56
s. 51...23,24, 31, 56
s. 155 .. .45
s. 156 2, 45
s. 157 2,45
s. 342 .. .4
s. 464 .. .46
s. 465 .. .46
s. 469 .. .47
s. 540 ... 24, 26

(
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CONSTITUTION OF INDIA

Art. 19... 18
Art. 20(3)...1,2,4, 14, 15,23,25,27,28,31,34,40.41,51, 52
Art. 21...18
meaning of the words "to be a witness" in Art. 20(3)... 14-16

DENIAL OF EXAMINATION OF ACCUSED. CONSIDERATIONS OTHER
THAN SELF-INCRIMINATION

contrary to human decency or civilised standards, 17-18
due process clause of the U.S. Constitution, 17-18, 38
improper administration of test, 18-19
possibility of substitution, 19
scientific unreliability of test, 18

DISGUISING EFFECTS. REMOVAL OF. 24. 27. 28

DRUG INDUCED STATEMENTS
see truth serum

ENGLAND

medical and physical examination in, 2-3
ENEMA. 37

EXHIBITION OF BODY,

generally, 24-29
see beard, clothing, disguising effects, hair (trimming of), iden

tification parade, photographs, sitting, standing up, veil, visor
EVIDENCE ACT, 1872, INDIAN

s. 9 24
s. 73 14, 21, 23, 40. 41. 53-54. 56
s. 105.. .48
s. 132 .. .4
s. 165... 26
suggestion for the amendment of, 53-54

EXTRACTION OF FOREIGN OBJECTS FROM BODY

see foreign objects, extraction of, from body
FINGERPRINTS

Art. 20(3) of the Constitution, 21-22
dermabrasion of, 20
England, 1
history of the use of, 20
identification of Prisoners Act, 1920, sections 4 and 5 ... 21
Indian Evidence Act, 1872, section 73... 21
purpose of the taking of, 20
self-incrimination, 21-23
statutory provisions in India relating to, 21, 57

FINGERNAIL SCRAPPINGS, 9. 30

FLUOROSCOPIC EXAMINATION, 9, 36-37

statutory provisions in India relating to. 39, 56
FOOTPRINTS

Art. 20(3) of the Constitution, 23
Criminal Procedure Code, 1898. s.51. .. 23
self-incrimination, 23
shoes, taking of, from accused, 23
statutory provisions in India relating to, 23
use of, for investigation, 23
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FOREIGN OBJECTS, EXTRACTION OF, FROM BODY, 37-38

FORENSIC LAB'oRATORIES, NEED FOR, 53

»AIR
examination of, 9, 30, 31
statutory provisions in India relating to, 31
trimming of, 27, 28
utility of, for identification, 31

HANDKERCHIEF

see clothing

HANDWRITING

Art. 20(3) of the Constitution, 41
fingerprints, difference between, 40, 41
lay-witness identification of, 43
self-incrimination, 41-43
statutory provisions in India relating to, 40, 56-57

HISTORY, PRIVILEGE AGAINST SELF-INCRIMINATION, 4

HYPNOSIS TEST, 50

IDENTIFICATION OF PRISONERS ACT, 1920

s. 4 21, 23, 55, 57
s. 5 21, 23, 28, 54, 57
s.7 29
suggestion for the amendment of, 54-55

IDENTIFICATION PARADE

investigation stage, 24-25
requiring accused to do some positive act, 25, 26
statutory provisions in India relating to. 24-26
trial stage, 25-26

INQUISITORIAL METHODS, 4

INSANITY
as defence, 46
postponement of proceedings, 46

INSANITY EXAMINATION

statutory provisions in India relating to, 46-47
waiver of objection to, 48
when accused insane at the time of commission of offence, 46-48
when accused insane at the time of trial, 46-47

INTOXICATION TEST

blood, 33-36
statutory provisions in India relating to, 2, 39
urine, 33-34

LIE DETECTOR TEST

Art. 20(3) of the Constitution, 52
scientific reliability of, 50
self-incrimination, 51
utility of, as investigating tool, 50
what it is, 49



INDEX 61

MEDICAL EXAMINATION OF THE ACCUSED

generally, 32-38
see blood, enema, fluoroscopic examination, foreign objects,

intoxication test, sexual organs
statutory provisions in India relating to, 39, 57

MENTAL EXAMINATION

see insanity examination

MODEL CODE OF EVIDENCE, AMERICAN LAW INSTITUTE

Rule 201...11
Rule 205 ... 11

MOTOR VEHICLE ACT, 1939

s. 117 ... 39

NARCOTICS, REMOVAL OF, FROM BODY, 37, 38

ORAL TESTIMONY, APPLICABILITY OF THE PRIVILEGE TO, 8

PATERNITY TEST, 33

PENAL CODE, 1860, INDIAN

s. 84 .. .46
PHOTOGRAPHS

Art. 20(3) of the Constjtution, 28-29
Identification of Prisoners Act, 1920,

s. 5 28, 57
s. 7 29

self-incrimination. 28-29
statutory provisions in India relating to, 28
utility of, for investigation, 29

PHYSICAL AND MEDICAL EXAMINATION OF ACCUSED, GENERALLY

denial due to considerations other than self-incrimination, 17-19
enactment of new provisions relating to, 53-55
England, 2-3
inadmissibility of evidence owing to absence of statutory pro-

visions relating 1;0, 1-2
passivity and enforced activity, distinction between, 12-13
privilege against self-incrimination, applicability to, 10-17
United States, 12-13

PHYSIOLOGICAL TEST

see lie detector test;

POLICY BEHIND THE PRIVILEGE AGAINST SELF-INCRIMINATION, 4-8

PRISONS ACT, 1894

s. 24 ...57

PRIVACY OF INDIVIDUAL, 5, 7-8, 50

PRIVILEGE AGAINST SELF-INCRIMINATION

history of, 4
physical and medical examination of accused, 10-17.
policy behind, 4-8, 11
trial stage, applicability to, Z
witnesses, 6 .
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PSYCHOLOGIGL TESTS

see truta serum and hypnosis test

RAPE, EXAMINATION OF ACCUSED TO DETERMINE, I, 9, 30
RINGS, REMOVAL FROM BODY, 37
SCARS, EXAMINATION OF BODY FOR, 9, 24. 27
SCOPOLAMINE, 49
SEA CUS1;OMS ACT, 1878

s. 170A .. .56
SEMEN SPOTS, REMOVAL FROM BODY, 9, 30
SEXUAL ORGANS

examination of, 9, 32
removal of smears from, 30
statutory provisions in India relating to, I, 39

SHAVE
see beard

SHOES, TAKING OF, FROM ACCUSED, 23
SITTING, FOR IDENTIFICATION, 25
SODIUM AMYTAL, 49
SODIUM PENTOTHAL, 49
STANDING UP, FOR IDENTIFICATION, 25, 27

STATUTORY PROVISIONS IN INDIA RELATING TO PHYSICAL AND

MEDICAL EXAMINATION

enactment of new provisions, 53-55
existing provisions, 2, 56-57
evidence inadmissible because of absence of, 1-2
safeguards, need for, before enacting new provisions, 53

STOMACH PUMPING, 17, 38
TATTOO MARKS, EXAMINATION OF BODY TO FIND, 9,27
TRUTH SERUM

Art. 20(3) of the Constitution, 51-52
drugs, use of, 49
individual privacy, threat to, 50
self-incrimination, 50-51
unreliability of, 49

UNIFORM VEHICLE CODE, U.S.A., 33

,TJNITED STATES, PHYSICAL AND MEDICAL EXAMINATION OF ACCUSED

due process, 17-18,35-36,37,38
self-incrimination, generally, 12-13

URINE EXAMINATION, 9, 13,33-34
VEIL, REMOVAL OF, 24, 27
VENEREAL DISEASE, EXAMINATION FOR. 32
VISOR, REMOVAL OF, 24, 27
VOICE IDENTIFICATION, 43-44

statutory provisions in India relating to, 45
WEARING APPAREL

see clothing
WOUNDS, EXAMINATION OF BODY FOR, 24

X'RAY EXAMINATION

see fluoroscopic examination




