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LIMITATION : SECTION 6(3)
6.1 Section 6(3)

Under Scction 6(3) of the Public Liability Insurance Act, the application
for claim for compensation must be made within five years of the occurrence
of the accident. Since the procecdings are to be commenced by an
"application”, the question can arise whether Scction 5, Limitation Act, 1963
which gives power to the "Ceurt" to cxtend the period of limitation for
sullicient cause will apply. Judicial decisions on the subject must be awaited.
Since the period itself is large cnough, the question may not arise in practice,
except as regdrds the situation of "latent damage", discussed in the next
paragraph. -

6.2 Limitation and latent damage

Under Section 6(3), time begins 1o run as soon as the accident occurs.
This starting point applics even where the damage is latent and is discovered
only at a later date, because such damage is not a new cause ol action, but is
merely a consequence of the main occurrence.” Thus, il exposure to dust
damages the plaintiff’s lungs but he discovers it only after the limitation period
has cxpired, the suit would h)ccumc barred beforc the plaintiff acquires
knowledge of his right to suc.” In England, the Limitation Act, 1980 was
amended by the Latent Damage Act, 1986 on this point. Under these laws, the
period of limitation for tort in general is 6 years, while the period for suits for
personal injurics and defamation is 3 years. However, certain special
provisions have been made to dead with cases of latent damage. The present
discussion is confined to persona! injuries. Scctions 11 1o 14 and 33 of the
Limitation Act, 1980 apply to "any action for damages for negligence,
nuisance or breach of duty” (whether the duty exists by virtuc of a contract or
of provision made by or under a statute or independently of any contract or
any such provision), where the damages claimed by the plaintiff for the
negligence, nuisance orbreach of duty consist of or include damages in respect
of personal injuries to the plaintiff or any other person.

Wihere Section 11 applics,3 the limitation period is 3 years from the date
on which the cause of action occurred or the date(if laicr) of the plaintiff’s
knowledge. An claborate provision is made in Seciion 14 as to when a person
is said to have knowledge. Besides this, Section 33(1) gives the court power
to override the statutory Himit, if it appears 10 the court to be equitable,” Here
again, certain claborate criteria are Luid down in the Act.
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