
independent; title created in the defendant* Tlils is a false con- i&78
clusionj and is no gronud for dismissing the suit. H ad this Porksh

point stood aloiie^ we should have deemed it necessary to re- ™

ujuud the suit to the Judge for retria l; but we find that a re- CHUNDEr:
maud is really unnecessary, because both Courts recognize the 
long continued occupation of the defendant in the capacity 
which he liimself acknowledges, and so the right of action on
which the plaintiff bases this suit entirely fails.

W e think, therefore, ih a t the suit was rightly dismissed. W e  
accordingly affirm the order of dismissal, but we differ from the 
lower Court in this, that we affirm no adverse title in the de­
fendant, arising out of long continued non-paymeiifc of rent 
or ocoupatiou of the laud. The appeal is, dismissed with costs.

Appeal dismissed.
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Before Mr. Justice Miiter and Mr. Justice Maclean.

P A N D A H  G A 2 I  ( P l a i n t i f f )  y .  J E N N U D D I a n d  o t h e r s  ( D E f E N D A J j T s ) . '* '  jgyg
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Standing Crops—Immoveable Properhj—Limitation Acta ( I X  o f  1871J) ^
Scked. « ,  art. 26 ; (Act X V  o f  1877), ScJthd, ii, arU. 36, 47— Registration 
Act ( i l l o f  \ m .), s. 3.

StandiiJg crops are iiuiuoveable propeity witliin tlie meauing of the Limita­
tion Act.

T his was a suit brouglit in the Small Cause Court for reco­
very of compensation for crops alleged to have been wrongfully 
removed by the defendants on the 24th and 25tli jDecember
1875. This suit was instituted on the 22nd of December 1877, 
and on the 21st Jauuary 1878 was dismissed ou the ground of 
being barred by limitation under Act IX  of 1871, sched. ii, 
art. 26. The plaintiff applied for a review of judgment, alleg­
ing that, for the purposes of this suit, standing crops should be 
considered as immoveable property; and submitted further that, 
even if standing crops were moveable property, the Court had

* Small Cause Court Eefereace, N o. S46 o f 1878, from au order made by 
Baboo Baroda Prosuuao SSlioaae, Sunder Muiisif of Zilla Tipperah, dated the 
11th Jane 187S.
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18TJ? erred in applying the provisions of A ct I X  of 1871 to the 
PANDiH case; the hiw of liiiiitation legally applicable being A ct X V  

Jbnnuddi. of 1877, schetl. i i ,  art. 49. In support of the first contention, 
the attention of the Court was called to Tofail Akmud v. 
Banee Madhuh Blookerjee (1) and ClioiDclhry Uoostim Alt v, 
Dhandoo (2). On this point the Court, although admitting 
that the distinction drawn between immoveable and moveable 
property in the cases quoted, as well as by the then Chief 
Justice in the Full Bench case of NattuSliah v. Nand Rmn (3), 
supported the contention that standing crops were immoveable 
property, yet considered it was debarred from adopting this 
view hy the dednitiou of these words to be fouiid in A c t  I I I  
of 1877, the Registration A ct, passed after the delivery o f the 
judgment in the Full Bench case already alluded to. On the 
further questiou, as stated by the Court, whether a suit once 
barred could not be revived by a change in the law of limita­
tion, the Court referred to the decision of H ollow ay, J ., in the 
case of Valia TamJniratti v. Vira Rayan (4 ) , and itself enter­
taining doubts referred the matter under s. 617 of the Code 
of Civil Procedure to the H igh Court. A t  the request of 
the pleader, the Court included the first contention raised in 
behalf of the plaintiff in its letter of reference. The two 
questions, therefore, submitted to the High Court, were—

Whether standing crops are not moveable property 
under Acts X  and X V  of 1877.

Secondly.— W hether art, 49 of the present law of limitation 
{A ct X V  of 1877) revives and saves plaintiff’s right of action 
from the operation of limitation.

The parties were unrepresented.

The judgment of the Court was delivered by

M i t t e r  J. (who, after stating the facts o f the case and 
finding of the Courb below, proceeded as f o l l o w s ) W e  are 
of opinion that the definition given in the Registration Acts  
is expressly given for the purposes of those A cts, and ought

(1) 24W. R,, 394. (3) 8B. L.E., 509.
4 Agra Sep., 157. (4) I. L. R., 1 Mad., 228.
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Jiot to govern tlie tlecisioii of tlie questions laiseil in tliis case,
Following the principle of Jistinctioi} between moveable and fASDAH Gazi
immoveable properties as laid down in MaJ Chandra Bose v. JEssaoM.
Bharmo Chandra Bose (1), Nattii 3Iiuh v, Nand Bani (2), and
tlie ruling directly upon the poiut in T ofail Ahmud v. Banee
Madhiib Moolcerjee (3) we think that standini' crops are not move-
able property. Conseqiientlyj supposing the Limitation A c t  of
1871 was applicable to this case, the Muusif was w rong in apply-
iucr art. 26 of the second schedule of tliai Act. We think
that art. Xo. 40 was applicable. Therefore, the remedy of the
plaintiff was not barred until the new Limitation Act came
into operation.

This being so, the second r̂ uestion iieferred does not arise.
The Muusif ought there to have decided tiie question of 
limitation in this case with reference to Act X V  of 1877 ; 
and under art. 36 of that Act the suit is not barred. Wd 
mays however, draw the attention of the Munsif to the case of 
Krishna Mohnn Bose v. Okhil Bloni Dossee (4), which decides 
the point raised in the second question.
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APPELLATE CRIMINAL.

Before Sir Kkhird Garth, lit, Chief Justice, Mr. Justice Jackson, and
Mr, Jmticc McDonell.

T H E  EMPRESS v. TSIT  00E .‘
1 878

JnrisiUciion — Special Court ut Rangoon — Case Transferred — Criminal 
Procedure Code {Act X  o f  1872), 04 — Burma Cmtrtx Act ( X V I I
o f  187oj, s. 33.

The Special Court of British Burma has power to entertain an appeal from 
a sentence of death or other sentence passed by the Judicial Commissioner, iu 
a case transferred by him to his own Court from that of the Sessions Judge,

(1) 8 B. L. E., 510. (3) 24 W. R., 394.
(2) Bid, 509. (4) I. L. E., 3 Calc,, SSL

Crimiixal Reference, No. of 1878, from aii order made by John
Jardine, Esq., Jadicial Gommissioner of Bdtish Burma, dated 29th of August 
1878 .


