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]fi7S  KHAJAH AHSANOOLLAH ( P l a i n t i p p )  v .  KAJEE AFTABOOD- 
J m ?  19, DBEN ( B je f e n d a n t ) .*

Eesl, E n h a n c e m e n t o f — In te r e s t— A r r e a r s  o f  R e n t.

In a suit in wlncb a decree is gi-ven for arrears of rent at an enhanced rate, 
interest is to be allowed not only from tlae date of the decree, but from the 
time the rent became due.

T h is  ^as a suit for arrears of rent at an enhanced rate for the 
year 1279 (1872), The lower Court gave the phiintiff a decrees 
and the only question material to this report was from what date 
the plaintiff was entitled to recover interest. The lower Court, 
referring to Baj Mokiin Neogee v. Anund Chtinder Chowdry (1), 
held, that the plaintiff was not entitled to interest while the suit 
was pending, but only from the date of the decree.

From this decision the plaintiff appealed.

Mr. H. Bell, Baboo CImnder Madhiib Ghose, Baboo Doorga 
Mohitn Dass, and Baboo Mohini Mohin Roy for the appellant.

Baboo Sreemth Doss and Moonshee Serajul Islam for the 
respondent.

The judgment of the Court on this point was delivered by

Maclean, J. (Mitter, J., concurring).—The only question 
arising in this appeal 'which requires a separate decision is, 
whether the plaintiff is entitled to any interest, and if so, from 
what date. The Subordinate Judge has refused to allow 
interest prior to determination of the rent, and he supports 
his refusal by a decision of this Court, dated lath July  1868, 
in Raj Mohun Neogee v. Aiinund Chunder Chowdry (1).

* Regular Appeal, No. 11 of 1877, against the decree of Baboo Kali Doss 
Butt, Eoy Bahadur, Second Subordinate Judge of Zilla Tipperah, dated the 
4th of November 1876.

( 1) 10 W. E., 166,



We tliiuk that that decision is not in accordance with the 
principles laid down in the Full Bench decision iu Doiiamovee .
I  ^  J  ASHANOOI-LA,H

Chowdrainee v. Eholanath Gliose (1). There the principle' laid
down iSj that the non-paymelit of the rent at the enhanced rate ArrABooD-

DBKX.
constitutes the cause oc action, or, in other words, an arrear of 
rent, liable for interest, does not depend upon the date of 
decree, but upon the date upon which it became due.

When a tenant is called upon by notice to pay an enhanced 
rate of rent, he has mofe than one course open to him. He can 
take the initiative, and complain of excessive demand of rent, 
or he can contest his liability to pa)" what is asked for in answer 
to a su it; but whichever course he adopts, and whatever the 
result of his contention, the rent adjudged to be due is none the 
less an arrear if not paid when due. The amount of rent is 
fixed by tlie notice, and if the tenant neither pays that amount at 
the appointed time, nor succeeds iu showing that it is an un­
just demand, he is properly liable for tlie consequences of his 
failure to pay in due time,— namely, for interest.

W e therefore consider the Subordinate Judge’s decision erro-D

iieous, and decree this appeal with proportionate costs. The 
plaintiff is entitled to interest at 12 per cent, on tlie instalments 
of rent as they fell due up to this date, and we allow interest 
at 6 per cent, on the amount of this decree till realization.

_________ A p p e a l  a l l o m d .

B e fo r e  M r .  Ju s t ic e  M i t le r  a n d  M r ,  J u s t ic e  M a c le a n .

KIUSHNA KISI-IOllK SFIAHA (Defendant)  i>. BIRESHUK
MOZOOMDAll (PiiiMTiFF).*

 ̂ Julij 18.
S m a ll  Cause  C o w %  M o f i m i l ,  J u r is iH c l io n  o f — A c t  X I  o f  1 8 6 5 , 6 ,  c l. 4-~ —------ --— '

B e n g . A c t  7 1 1 1  o f  1869, s. 1 0 4 - i d  X  o f  1859, s . 23, c l.  '2 ^ S j> e e ia l  

A p p e a l— A c t  X X I I I  o f  1861, 27.

The pliiiiitiS, the hokiei' of u patni taluk, h y  au arrangement witli the 
defendants, his zemindars, paid the (jOFecnmenfe revenue suul the rttad-cess

(1) B. L. E., Sup. Vol., 392; S. C., 6 W. 11., Act X  Rnl, 77.

Special Appeal, No, 20(31 of 1877, against the decree of Balioo Nund 
(Jooinar Bose, Rai Bahadur, Secopd Subordinate Judge of Zilla Bajshahje, 
dated the 25th of June 1877, reversing the dijcree of Baboo Kayla,sh Chunder 
Mookerjoe, Sudder Munsif of that District, dattd the 15th of September 1876,

76

VOL, rV.] CALCUTTA SERIES. 59c


