
INDEX
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Abu Dabbi
Muslim law in, 4, 268

Abu Hanlfa, Imam. 10. 37..W. 65.
136, 269

Abu Yusuf, Qadi, 39,55

Abu Zahra. Muhammad. 59n.

Aden
Association with India, 3
Muslim law in, 3, 209

Acknowledged kinsman,
ousted by the surviving spouse.
see 'spouse'

'Adat law, 192-93, 198

Adoption
not recognised by Islamic law, 20
Qur'iiJI on, 20n.
in Cyprus, 21
in Turkey. 20
In India, 169-70, 181
in Pakistan, 247-48

Adultery,
as a ground for divorce. 23. 24. 131

Afghanistan
Constitution of, 4
Honor; law in, 4
Muslim family law in. 4. 263, 264

Ahmed b. Hanbal, Imam. 3. 11

AhwiZl al-Shakhsiya
see 'personal status'.

Ajman State
Muslim law in, 4. 168

Albania
abolition of Muslim law in. 5.

264
CMI Code of, 6
Muslims in, 6n.
application of the Majalla. 6
law of succession, 289n.
sccularisation of family law. 2630

Algeria
nature of reforms, 7, 264
lhad; Muslims, 1~5, 129
French influence in, 145 129
Hallafilaw, 145 129
Malik; law, 129-13a.
consent for marriage, 130-131
promise to marry, lc-l1
marriage ceremonies, 131
registration of marriage, 131
divorce. 131-132
missing husband. 131
children's interest. 132-133

'AIi b. AbiTalib, II. 55.91 c

Amin, Shaykh Qasim, 48

Andhra Pradesh,

application of Islamic law In.
169, 182

see also 'India',

Apostacy
in India. 174,177,183
in Pakistan. 254

Arbitrators, to settle matrimonial
disputes,
the Qur'i!1l on, 287
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in various countries, 38, 46, 61
62, 67, 109, 122, 158, 161, 2R7

Asfahiini, AbO Musa, 59n.

Assam
registration of Muslim marriages,

in, 1976-77. 184

al-Azahar University. 48

Bahrain
various Sunni schools of law in. 3
Shari-a courts in, 4
Islamic law in. I I, 264

Bar of affinity. 20, 41, 76, 108, 145

Bar of blood relationship. 20. 41. 76.
76, 108, 145

al-Basarr, Hasan 59

Baynana: al kubra, 41. 147

BfJY11linat aJ-sughri:i. 41. 147

Bequest
conditions for validity 01: 56. 68

89-90,97,1'05,113,126,14,
in favour of heirs. 57, 68. lOS, 113.

126, 291-9'1

Batrothal
see 'engagement'

Bigamy,
see 'polygamy'

Bihar
registration of marriage and di

vorce in. 176-77, 184

Breach of promise to marty
see 'Engagement'

Brunei
legislation in, 199
Musli..n law in, 7. 264
promise to marry, 200
marriage-guardians, 20 I
registration of marriage, 20 I, 206,

210

divorce, 203, 207-08.
delegated divorce, 203
Iaskh, 203
offences, 205
maintenance. 211-12.

Burma
Muslim law in. 5, 2~

Central Asia
Bolshevik revolution, 6
Muslim law in. 6. 264-66

Ceylon,
nature of legislation. 7. 218. 264
Shari'; law in, 218
legislation in, 218-21
Muhammadan Code of, 218
marriage-age. 218
offences.
divorce,
polygamy, 219
qUlizis, 220
Hanaft uiw, 218
guardianship. 219-20
registration of marriages, 218
marriage during -idda. 219
dissolution of marriage on wife's
desire, 220

Chad.
Muslim law in. 4.

Ch ild-marriage
see 'marriage-age'

,
Children. custody of, 33-34, 53 67-68.

71, 78, ~4. 103. 111-12. 132. 134.
150. 163

China
Hanafi school in, 11
Muslim law in. )64

Conditional divorce. 51. 67, 77. 88

Constitutions
see 'Table of Enactments'

Custom. 168-70.•263
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35n.

concerning.
I)

Cyprus, .
Turks in, 15
legislation in, 7, 271
family courts in,
committee on Turkish Affairs. 18
betrothal. 19-20
marriage-age, 20
prohibited degrees in marriage.

20-21
marriage with non-Muslims, 21
polygamy, 21
solemnization ofmarriage. 21-22
nullity of marriage, 22
voidable marriages, 22
divorce, 22
judicial separation, 22
adultry, 23
law ofsuccession, 25

Delegated divorce, 76. 81. 118. 139.
157, 184-90, 195.

Dissolution of marriage by court.
traditional law on, 285
statutory law on. 23, 24, 30-3.7.

38 45-46, 52, 60-61, 62, 66-67.
77-78, 83-84, 89. 95-96, 102.
109-10, 118-119, 124-125, 131
32, 134, 141, 147-48, 156-57.
171,75-, 220, 253-56, 283-86

statutory grounds for,
cruelty, 51. 52. 66. 78.119,131, 172.

284
desertion. 23, 52, 66, 78. 119, 156,

284
diseases, 23, 52, 78. 8~ 119, 156.

172,284
insanity, 23, 38, 89, 156, 171, 284
impotency, 38, 141, 146, 172
adultery, 23, 38, 131
injury, 23, ~9, 131
crime, 23, 131, 156
strained terms, 23, 280
want of maintenance, 38, 52, 78.

89, 102, 118, 111. 172, 284

disappearance, 38, 52, 66, 78, 89.
132, 141, 172

imprisonment, 52, 141, 156, 172,
284

mutual agreement. 132. 157, "84
higamous marriage,

see 'polygamy'

Distant kindred
see 'uterine heirs'

Divorce, circumstances negativing
effect of,
see -derecognition of divorces'

under divorce b)' husband
Divorce by husband

various measures of reform
control by courts, 23-23, 30-32.

101-102, 109-10, 131-32, 134-35,
148-41,156-57,220,280-82

control by adnfinistrative bod its.
etc. 194,250-51, 282

derecognition of certain divorces.
38, 51-52, 67, 7"-, 77, 82-83, 88,
95, 118, 123-124, 140-41, 282-84

abolition of 'tripb divorce' 51.
61, 67, 71, 77,82, 88, 95, 118.
124,251,285

revocation of divorce, 52, 61, 71,
82, 89, 95, 125, 284

compensation and damages. 24.
32, 88, 96, 109, 125.284

Doctrine of Return
see 'spouse' ,

Dower, reforms concerning, 43-44.
51, 72": 82, 122, 145-66, 174. 175.
76, 184,251-52

Dubai
Muslim law in, 4, 266

DlIfli=
beliefs and ideology,
where found, 35
Labenese legislation

35
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application of the Ottoman Law
of Family Rights, 1917, 35

Effects of marriage, 32-33. 40. 109.
122-23. 145-46

Egypt
schools of law in,48
state of family law. 266
bequests, 56-59
committees of jurists, 48-49
family code in preparation, 49-50
history of family law reforms.

48-49
intestate succession. 8
marriage-age, 51, 274
nature and scope of reforms. 49,271
settlement of disputes. 51
maintenance, 51
effect of certain forms of divorce.
triple divorce. 51-52. 28' -82
~ower, 51
task", 52
missing person, 52
period of gest~tion, 52-53
custody of children, 53
codification of inheritance law.

53,270
funeral expense. 53
killer-heir. 53
Himiirfyacase. 54
surviving spouse, 55, 289
utetrine Ifeirs. 55
obligatory bequests, 55. 57-5<)

Endowment
see wokf.

Engagement, effects of, 19-20. 26-27
41,80.92, 107, 121, 143

Equality of spouses kofu»,
a condition for marriage. 37.41-42.

81, ()J ,

difference of juristic opinion on.
37

want of, a ground for divorce. 37.
4! 93

Ethiopia
traditional Muslim law. in. 5. 265

Family law,
Arabic equivalents. 2. 167

Fosterage
as a bar to marriage. 20. 21, 111-12

Fujairah State
Muslim law in, 4.269

Funeral expenses. 53

The Gambia,
Muslim law in, 4, 265
registration of marriages. 265n.

Gestation,
in India, 178, 286
physiological researches concerning.

52, 285
reform of law relating to, 52, 53

67, 89, 96, 103, 112, 125-26.
149-59, 287-88

verdict of Ibn al-Hakam on. 52

Ghana
Muslim law in. 5, 265
registration of marriage. 265n.

Gift
law of, to apply to cases

ofengagement, 35, 40.
legislation in Sudan. 71

Gold Coast
Muslim law in. 5, 265
registration of marriages,*265n.

Grandfather. rights of inheritance.
54-55. 68.'91

Greece,
Afu]lfs in, 5
Muslim law in, 5.265
Treaty of Severes, "5n.

Guardianship-in-marriage.
sec 'marriage-age'

Guiana
Muslim law in. 1
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HaekJna
see 'custody ofchildren'

alHaq, M. Bhtesham, ~48

Hejaz
see 'Saudi Arabia'

Hiba, law of
see 'gift', c-

HimiP'iya case
reforms concerning. 54, 68. 90

Hussain, Dr. Zakir. 180

Ihiidis
their school of Jaw. II
in Algeria, II
application of Algerian marriage

law, 130
in Oman, I
in Zanzibar. II

IbnHazm,59

Ibn Shubruma, 36

"Idda
codified rules of, 47, 84, 96, 126
maintenance during. 47, 5I. 60.

65
marriage during, 40. 81. 101. 145,

218-19

!;ma'
as a source of law, 10

Ijtihad
method of reform, 12, 49
in Turkey, 270-71
basis of doctrinal differences, 11
reform of family law through.

266,270-71

I/a,' 119. 182

India,
Muslim law in, 8, 265
Muslim Majlis-e-Muslriiwaral, 180
law of dower in, 174, 175-76, 184
registration of marriages, 176, 184-91

grounds for [askh, 172-75
Mii//kilaw in, 171-72, 175
controversy on reform, 8, 179-

. uniform civil code, ]79-80
special family law, J77-78
secular family laws. 177-78
wakfs, 170-71
Hindu law, 167, 168, 179n.
partition of, ], ]62
techniques of reform, 7, 171
marriage-age, 177-78,274
option of puberty, 173
Christian law, 167, 179n.
Parsi law, 167, 179n.
religious minorities. 167
succession, 177
pre-emption, 167
Cutchi Memons, 170
Khojas, 170
Map/lias, ]70
Hanafi law, ]70, 171
Shi'a Jaw, 170, 7
Muslim Convention; 180
Schools of Islamic law. 170-71
effect of conversion" 174. 177
gestation, 178, 286
succession, 177-79

Indonesia
Muslim law in, 7, 9, 265,271
Marriage councils, 195
divorce law, 194-95
nature of legislation, 171
delegated divorce, ] 95
Multammad/ya League. 193
'iif/at law; 192
polygamy, 195-96
child-marriage, 194
Consultation bureau.
revocation cf divorce, ]95

Inheritance, Islamic law of
abolition, 24-15,
codification/reform, 53-55,68,288-92
traditional, 39. 79, 270 "
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Insanity
as a disqualification for marriage,

37, 93, 100, 121
as a ground for dissolution rf
marriage. 34, 93, 100, 121.173, 260

[ran

Sht'a laws in, 153
non-Shi'as, 153
nature of reforms in, 7
divorce by husband, 156-57
certificate of impossibility of re-

conciliation, 155-58
polygamy, ISS-56
delegated divorce, 157
dissolution of marriage. 156-57
courts, 160
eMI Code of, 153-54
child-marriage, 155, 273
registration ofsrnarriage, 155
consent of spouses, 155
maintenance, 157-58
matrimonia] disputes. J58

Iraq
nature of rsforms in. 7
law of inheritance, 8
Sunnis and Shi'as, 136-138
Committees on Judicial affairs.

136-37
polygamy, 138-193,276
pre-marital stipulations, 139
divorce by husband, 140-4)
dissolution of marriage, 141
succession, 138, 142,287
bequests, 142, 292
spouse's right to inheritance. 152
military coup of, 1963, 138
draft-code of 1947, 137
Chamber of, Deputies, 137
marriage-age, 139, 273
khul: 141-42

Israel
M\,slim law in. 7. 35. 271

application of the Ottoman family
law, 36,271

family laws of, 36
moder family laws in. 36n.
succession, 39

Istldlul
as a source of law. Jl)

Istihsnn
as a source of law. 10

Jii!ri school
see under 'Schools of Islamic law'

Jami'at al-' Ulama' Hind, 168

Jammu and Kashmir State
Muslim law of dower, 175-76, 184
dissolution of marriage by courts,

172

Jordan
Ottoman principles adopted in,

74-75
Hanofl law in, 75
polygamy, 75-76, 276
delegated divorce, 75-76
disparity in age of spouses. 76, 80
void marriages, 76, 81
wife's liability to live and travel

with husband, 76
consummation of marriage, 77
maternity expenses, 77, 82
expenses of children's education.

77, 82
divorce by husband, 77, 82. 83.84
[askh, 77-78, 83,281,82
maintenance, 78, 82, 84
custody of children, 78. 84
succession, 79
marriage-age, 80
guardianship, 8tl
equality in marriage. 81
dower, 81-82
missing person, 84

Ju'ayt, Muhammad, 201
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Judicial separation.
in Cyprus, 23-24. 34
in Turkey, 13-24

Kafn'a doctrine of
see 'equality of spouses'

Kenya.
Muslim la\\Y in, 6, 265
uniform marriage law. 6. 264

Kuwait
Malik; law in, 4. II
Muslim family law. 4. 265

Kh~var al-bulugh
see 'option of puberty'

Klml'
statutory law concerning. 77. lollol.

95. 119. 286-87. 141-42

Killers, heirs and legatees
reforms concerning. 53. 56-57.

104, 106. 114

Lebanon
Muslim law in. II, 265
adoption of Ottoman family law.

35
Shari'a courts, 35
marriage-age. 36-37
mental capacity 37
polygamy. 37,276
equality of spouses. 37
inegular and void marriages. 37
maintenance. 38, 281-82. ~

dlvorce,3F
faskh, 38

o
settlement of disputes. ~R

successon, 39

Legitimacy of children.
see 'lZcstation'.. ,

!.Nill, 103. IR'2

Libya,
reform contemplated. 8. 265
Malik; law. II
Muslim family law. 265
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Life-estate, 248. 255

Madina,1O

Maintenance, 38, 44, 5 J. 65. 71. 78.
84, 87-88, 103, 124

The Majalla, 6, 17
Malaysia

Shan'i law in. 198
administration of Islamic law. 1%
state enactments, 199
promise to many, 200
marriage-guardianship, 201
registration of marriage, 201
polygamy, 202,276
divorce, 203, 280
delegated divorce. 204
faskh, 204
arbitration. 204-5
offences, 205
state of Muslim law in. 265
nature of reforms, 200, 269

Maldive Sultanate, .
Muslim law in. 4. 265

Mali,
Muslim law in, 4, 265

Malik, Imam, 10, 267

al-Maraght, Shaykh, 48

Marriage-age
Ibn Shubruma on, 36
reforms concerning, 10. 27. 40, 50.

70, '80, 273-74
comparative table. 274
see also, under the countries, ...

Marriage-guardiansh ip
see' marriage age'

M'asnlth al-mursala
as a source :Jf law. 10
basis of reform in Morocco. 115

Maududi, A.A.. 248n.

Mauritania
Muslim law in. 4, 266
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Malik; law in, II

Missing persons, 5"., 63, 66, 84

Morocco,
nature of law reforms in, 7
law of succession, 8, 287
Doctrine of Public Interest, 115
royal address inaugurating Law

Reform Commission, I 15-116.
statutory provisions shared with

Tunisia, 116-117
marriage-age, 117,273
polygamy, 117-118,275-76
conditional Jnarriage, I 18
divorce, 118, 123-124, 125, 282-83
faskh, 118-119, 124-125
khul-, 119, 125
triple divorce, 119
bequests, 116-127

lSuccession, ] 19-'120, 127
obligatory bequest, ]20, 127-128,

288-89
engagement, ~21

essentials ofmarriage, 121
guardianship, 122
equality of spouses, 122
dower, ]22
impediments to marriage. 122
marital disputes, ]23
gestation, 125-]26
maintenance, 126

Muh7Jra'a, 182

Muslim Personal Law
in India, 2, 162-63, 179
in Pakistan, 2, ]62
controversy on reform in India, 179

Niger,
Muslim law in.4

Nigeria,01,
Maliki law in, 4
Northern Nigeria, 4, 26311.
Sluyi'a Court o'r Appeal. 4
Muslim family law, 267

-Non-Muslims
Marriage with non-Muslim man,
21,27,
in Lebanon, 36
in Israel, 36

Obligatory bequest
in Egypt, 55,·57-59
in Syria, 90, 97-98
in Tunisia, 105-106, 114
in Morocco, 120, 127-28
in various countries, 288-91

Oman,
Muslim law in, 4

Orphaned grandchildren
see 'obligatory bequest'

Orrissa,
registration of marriage and div

orce, ]76-77, /84-191

Ottoman Empire. I. 5, 48. 98

Oudh
law of dower. 175-76

Pakistan
nature of reforms in, 7
Sunnis and Sht'as, 247
Hanaft, school, 247
{(hna 'Ashar; school, 247
Isma';li school, 247
Shiili'i school, 247
East Bengal, 247
pricely states, 247
Family Law Commission, 248
registration of marriages, 249.

258
polygamy, 249-50,254,258,277-78
divorce, 250-51,258, 281
delegated divorce, 251. 258, 281
maintenance, 251
dower, 251-52, 262
slIccession.252. 258
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child marriage, 253, 256-57
.task",253-54, 260-61
option of puberty, 254,261
West Pakistan, application of Mus

lim law in, 247, 255-56
arbitration council, 249, 257-58
Jife-estates, 248, 255

Paternal grandfather
see 'grandfather'

The Philippines,
Shan'i law in . 6
Act No. 394 of 1949, 6
secularisation of family law. 263n,

265

Polygamy
Qur'/inic law on, 276
Islamic doctrines concerning,276
nature of Islamic law of, 276
measures of reform-
statutory enforcement of Qur'ank

law, 37, 42, Il7-1I8, 122, 277
anti-bigamy stipmlations in mar

riage-contracts, 37, 41, 75-76,
81, 122

control by courts, 87, 93, 277-28
social control on, 219, 278-79
absolute prohibition, 21. 27. 101.

108,279
as an offence,21, 27, 101, 279-80

The Prophet
as intterpreter of the Qur'iill, I. II
Traditions of, 10, 195
on legal divergencies, 266
on divorce by husband, -:280

Qatar
Muslim law in, 3

Qiy1Js
•as a source of law, 10

Qur'ilIf, the,
as a source of law, 1,10
on polygamy, 87,276
on divorce, 220

on inheritance, 24
on adoption, 20, 169

Ras al-Khaima
Muslim law in, 4

Relatives, maintenance of
see maintenance'

Rida, Shyakh Rashid. 48

Saudi Arabia
wholly governed by Islamic laws.

3,266
Hal/bali school in, 2, 10
Muslim law in, 2, 266
unsuccessful move for codifica-

tion, 3

Schools of Islamic law
theory of. 10-12
nature of differences between dif

ferent schools.el 2, 49
Hanafi school,

spheres of influence, 11, 15.
647, 74, 136, 167.247,265

doctrines of, adopted, 16,69
doctrines of, rejected, 171

Hanbali school
spheres of influence, 3, LJ, 265
doctrine adopted, 16,49

Ibnd; school, I I, .130
lsma'ili school, 10, 'J, 167. 247
Jofri school,

see 'Ithnu 'Ashar; sohool
Jthna t<Ashar; school

spheres of influence, 11. 136,
153&.167,245, 265

d'octnnes adopted, 49, 267
Malik; school,

spheres of influence, 4, 11, 64,
99, lIS, 129,265

doctrine lIf, adopted, 49, 267
doctrines of, abandoned, 59

Shan'; school,
spheres of influence, 4, 11-12,

136, 217, 265
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doctrines of, adopted, 49, 267
Zayd; school, 3, II

Shaykh 'Ali al-Tantwt, 85

Shaybant, Imam, 55. 91

Senegal
Mnslim law in, 4,

Sharjah
Muslim law in. 4, 266

Shuf:«.
see pre-emption

Singapore
nature of legislation, 7. 269
Shiin'; school in, 198
administration of Islamic law.

:WO
marriage-guardians, 20 I

registration oj marriage, 202. 213-
15

polygamy, 202-3, 276-'77
fask",204
arbitration, 204
definition of terms. 21 ~

divorce, 21~-16

Sierra Leone,
Muslim law in, 5. 266

Siyiifa 'Shar''i)'(l
as a method of reform, 12

Somalia.
Muslim law. in. 4. 266

Southern Yeman, Peoples Republic
of
ShaIN, law in, 3
Hanaf; law in, 3
Jaw reform in QU'ayti Sultanate of

Shihr & Mukalla,e 3. 266.
Soviet Union

Muslim law in, 6, 266
Bolshevik Revblution, 6
~ularisation of family law, 263

Spouse.
and Doctrine of Return. 55. 68.

91, 104,281-2
Qur'iinic share in Iraq, 159

The Sudan
nature of law reforms in. 7, 64
law of succession, 8.
courts regulation, 1915, 64
adoption of non-flanaji law. 64. 65
maintenance, 65, 66
missing person. 66
desertion, 66
cruelty, 66
diseases as ground for divorce, 67
divorce, 67
settlement of marital disputes. 67
gestation, 67
custody of children, 67-68
succession, 68
wills, 68-69
marriage-guardians, 69
girls' freedom in marriage. 69
child marriage, 68

Syria
nature of reforms in, 7
law of succession, 8
Sunnt and Shra groups, 10-11

Ottoman law adopted in, 85
Law Reform Commission, 86
pre-marital stipulations, 86
capacity to marry, 86-87, 92, 93
polygamy, 87, 276-77 •
irregular marriages, 87, 94
maintenance, 88, 94-95. 96
khul: 88, 95
[askh, 89, 95-96
gestation, 89, 96, 97
succession, 89, 90, 287-89
bequests, 89-90, 97
obligatory bequests, 90, 97-98,
288-89
Egyptian principles adopted in.
90-91
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guardianship, 93
equality of spouse, 93

al-TabarI, 59n.

Takhayyur
as a method of legislation, 6, 12
in Egypt, 7
in Turkey, 7

TafJ;q
a method of reform, 12

Tamil Nadu,
application of Islamic law in,

169,182
see also 'India'

1 auzania
Muslim law in, 6, 266
uniform marriage law, 6, 264n
Ibadis in, II

Thailand
Muslim Jawin, 4, 266

Thanavi, Ashraf Ali, 168, 17/

Triple divorce
see under 'divorce by husband'

Trucial Arab States
Muslim law in, 4, 266
see also -Union of Arab Emirates'

Tunisia
nature of reforms in, 7
law of succession, 8,287-88
Mlliiki law in, 99•uniform family code, 99
marriage-age, 100, 107
insanity, 100, 107
pre-marital stipulations, 101, 107
polygamy, 101, 278
invalid marriages, 101, 108
divorce, l('1·IO~ 108-109,279
triple divorce, IO'?
maintenance, 103, 110-1 J I
custody of children. 103. II J-112
gestation, 103, 112

inheritance, 103-105
killer-heir, 104
surviving spouse, 104
!'equests, 105, 113-114
obligatory bequests, 105, 106, 114,

288-90
killer-legatee, 106
engagement, 107
dower, 108
impediments to marriage, 108
marital disputes, 108
missing person, 112-113

Turkey,
abolition of Islamic law, 5
Civil Code,S, 6, 15-26
The Majalla, 15
Imperial Decrees of 1915, 16
Ottoman Low of Family Rights,
16,17
Adoption of Swiss eMI Code, 17·1 i
polygamy, 21, 278
divorce, ~3, 279
adoption, 20, 273
marriage- age, 20
betrothal, 19
solemnization of marriage, 21
nullity of marriage, :n
voidable marriages, 22
judicial separation, 23
law of inheritance, 25
ijtilradclaimed in, 269

Uganda,
Muslim law in, 5, 265
registration of Muslim

"lflrriaaes, 266n.

Unbron child, request to, 57

Union of Arab Emirates
see 'Trucial~rab States'

'VI:!
see 'custom'

Uterine heirs, 55, 91
Void marriage, 22,2~,37,42,76,81
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Voidable marriages, 23,30,42,81,

Wakfs
ill Egypt, 49
in India, 171,171

West Bengal,
registration of marriage and

divorce, 176·77. 184

Yemen
Za,di law in, 3, 11
attempt at reform failed. 3

Muslim family law in, 266

Yugoslavia
Muslim law in,S, 268
Minorities Treaty, 5
bigamy, 5n.
registration of marriage, 511.
marriage- caremonies, 5n.

Yusuf, Qadi Abu, 55

al·za,hiri, 59

Zanzibar, 6,266




