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ahk7Jm

ahl Hadith

'adal'iidat

'azl

btuil

Bukhari

dar al-harb

dar al-Islnm

dargah

fusid

fatwa

farsid

fiqh

ghlrra

hadana

hadiS

hadulz

GLOSSARY

plural of hakam; principles

a section of SunmMuslims in India who do not blindly
adhere to any particular school of Islamic law. They
believe in direct recourse to the Traditions. They
have an all India organization called Jamn'a: Ahl
Haduh, with its headquarters in Delhi.

custom or usage

Arabic equivalent of the method of birth control
known as coitus interruptus

a term used for a void contract having no legal effect

title of one ofthe six authentic collections of the tradi
tions, given to it after the name of its author Imam
Bukhiiri

in law-a country where Muslims have no cultural
autonomy or which is governed by non-Muslims
according to non-Islamic polity

in l3;w-a country which is ruled by Muslims or where
Muslims have complete cultural autonomy

a shrine

term used for an irregular contract which can be
validated by removal of the irregularity

verdict of a jurist or opinion of a lawyer

plural of fard; obligatory tenets of Islam

jurisprudence

blood-money or compensation payable for killing
foetus

custody of children

Urdu equivalent of haduh

Traditions; doings, sayings and tacit approvals of the
Prophet, together constituting the second source of
Islamic law under the classical theory
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hal'il1a

Hanbal:

HuqQq al·'ibad

Ibam

'idda

ijma'

ijma' al-umma

ijlih7Jd

imlUn 'adil

ImiJmia

Isma'ill

Illma 'Ashan

iSlihsan

jama 'at

jiwar

ksn

kitabiyya

khill

khiyar al-bulugh

Islamic Law in Modern India

the process by which remarriage of a triply-divorced
wife with the same man becomes lawful, viz., her
marriage with another man, consummated and termi
nated by divorce followed by 'idda

of or relating to the school of Islamic law founded by
Imam Abu Hantfa

of or relating to the school of Islamic law founded
by Imam Ahmed ibn Hanbal

man's duties towards fellow human being-as dis
tinguished from duties towards the creator (huququllah)

A sectarian school of Islamic law followers of which
are found in Algeria and Tanzania

probationary period following the husband's death
or divorce, during which the woman is restrained from
contracting a second marriage

'consensus'; third source of legislation under theclassi
cal juristic theory of Islam

consensus of the community

interpretation (or re-interpretation) of the classical
texts of Islamic law, based on reason

a just leader

sur« Itlma 'Asharischool of Islamic law

of or relating to the school of Islamic law named
after Imam Isma'tl.

of or relating to the Slu:« school of Islamic law named
after Imam Jafar al-Sadiq ; also known as JaIn school

'juristic equity'; a form of qiyas and one of the second
ary sources of legislation in Islam

party, organization

vicinage

same as qadi

a woman following any of the scriptural religions

participation in appendages

'option of puberty', the discretion of a girl, given in
marriage by her guardian while a minor, to repudiate
the marriage after becoming major
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khu/'

kuf

/i'lin

mahr

mahr mu'ajja/

Malikl

marad al-maut

masa/ih al-mursala

mansils

mubah

musta'li

mutazila

mutawalli

nikah

n;zarl

qadi

qiylis

radd

Saha;h sitta

shaft

shaft jar

divorce by consideration under which a husband
agrees to divorce his wife if she foregoes part or whole
of her dower

'equality' of spouses in matters of social and financial
status, etc.; one of the considerations recommended
in Islamic law for settling a match

'mutual imprecation', an archaic form of divorce
following a charge of ad ultery against the wife

dower

'prompt' dower; payable at or before the consumma
tion of marriage

of or relating to the school of Islamic law founded
by Imam Malik ibn Anas

death illness

the Doctrine of Public Interest; one of the considera
tions in Islamic legislation

expressly ordained in the Qur'lill

permissible; something towards which religion is in
different

a branch of the Ismutl: school of Islamic law to which
the Bohoras of western India belong

a progressive movement in Islamic history which
emerged during the reign of the Abbasid dynasty

trustee of a waqf

marriage

another branch of the Islmmt: school of Islamic law,
to which the [smlfllt Khojas of western India belong

a judge or magistrate

'analogy'; the fourth source of legislation under classi
cal juristic theory of Islam

the doctrine of 'Return' under Islamic law of inheri
tance

the six authentic collections of the Traditions
Bukhilrl, Muslim, Abi Da'Ud, Ibn Mnja, Tirmidhl, Samn

pre-emptor

a person claiming pre-emption on the basis of vicinage
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shaft' khalJt

shaft shank

Shaft'i

sharh Fatimt

shi'a/shi'i

shirka

shuf'a

sunna
sunm

takhayyur

taqlid

talaq
talillJ ai-bid'a
tallJq al-sunna
tal7Jq ahsan
ta/lll} hasan

talllq tafwid

tuhr

'urf

waqf

waqJala'/-au/ad

w71llif

Zahin

ziniJ

Islamic Law in Modem India

a person claiming pre-emption on the basis of partici
pation in appendages

a person claiming pre-emption on the basis of being a
co-sharer

of or relating to the school of Islamic law founded
by Imam Shiifi'i

value of the dower given by the Prophet to his
youngest daughter Fatima Zahra, wife of 'Ali

one of the two major divisions of Muslims, owing
allegiance to the Prophet's son-in-law, 'Ali, as his just
successor

relation between co-sharers, co-heirs or partners

pre-emption

same as haduh (see above)
one of the two major divisions of Muslims; in law,
followers of the Hanaft, Malik; Shaft'! and Hanbalt
schools
an eccletic choice of legal principles from amongst
those of the various schools of Islamic law; a method
of modern Islamic legislation
the doctrine of blind adherence to the traditional inter
pretation of classical legal texts
divorce
an unapproved form of divorce by man
approved froms of divorce by man
one of the approved froms of divorce by man
the other form of approved divorce by man

delegated divorce

the period intervening two consecutive menstrual
courses

custom or usage

a trust created under and governed by Islamic law

family settlement

settlor

of or relating to the school of Islamic law, now ex
tinct, founded by Imam Da'Ud al-Zahin

fornication



BIBUOGRAPHY

There is abundance of interesting and useful literature on Muslim personal law, its
particular aspects, its administration, and the issue of its reform or replacement by a uni
form civil code in India. It will indeed be a monumental task to prepare an exhaustive
or even a fully representative bibliography on these subjects; and that, of course, is not
intended in these pages. On the legal system of Islam in general, which has a multi
national sphere of application, a thorough bibliography, nicely classified and covering
the works in various languages, is found in Joseph Schacht's Introduction to Islamic La,I'
(Oxford, 1964). In addition, a fairly detailed bibliography on the recent reform of
Islamic family law and succession in various countries of Asia, Africa and Europe, was
appended by me to the book Family Law Reform i" tile Muslim World published under
the auspices of the Indian Law Institute at the beginning of this year.

Very useful books, monographs and articles have been published in Urdu, in the
recent years, representing the views of various sections of public opinion on the issues of
a uniform civil code and personal law reform. My own book in Urdu-Muilim Personal
Law ke Tahaffuz kil Mas'ala (The Issue of Preserving Muslim Personal Law)-has been
recently publibshed by the Jamia Millia Islamia, Delhi. It includes a list of all the impor
tant works in Urdu on these subjects.

The bibliography being given here is confined to the works in English and has a
limited scope. In its first section I have listed all the important works which deal with
the substantive law of Islam (on personal status, family affairs, succession and other
allied matters) as applied by the courts in India. The second section consists of a selec
tion of works discussing the issue of the reform of Muslim personal law in India or its
replacement by a common civil code mentioned in article 44 of the Constitution.

-Editor
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T.L.L. Vols. r, IT, Calcutta, 1813, 1875

Muhammadan Law of Marriage and Divorce
New York, 1917



Bibliography 247

F. B. Tyabji Muslim Law
4th ed. by Muhsin Tyabji, Bombay, 1968

Kamila Tyabji Limited Interests in MuhammadanLaw
London, 1949

B. R. Verma Muslim Marriage and Dissolution
Allahabad, 1971

R. K. Wilson Anglo-Muhammadan Law
6th ed., London, 1930

Mahomed Yusoof Muhammadan Law Relating to Marriage, Dower,
Divorce, Legitimacy and Guardianship of Minors
according to the Soonees
(T.L.L.) Vols, I, II, III, 1895, 1898

Indian Law Institute Annual Survey ofIndian Law
(Chapters on Muslim Law)
Vo. I (1965) [J. N. Saxena]
Vol. II (1966) [J.N. Saxena]
Vol. III-IV (1967-68) [M. Imam]
Vol. IV (1969) [Wahidullah Khan]
Vol. VI (1970) [M. Imam]
Vol. VII (1971) [M. R. Zafer]

SECTION II

Mohammed Aslam 'Polygamy and Islam'
Hindustan Times, 25 Oct. 1970

M. H. Beg 'Islamic Jurisprudence and Secularism'
in Secularism : Its Implications for Law and Life in
India, I.L.l. Pub., Bombay, 1966

J. D. M. Derrett 'The Indian Civil Code or Code of Family Law'
III Law Quarterl)' (1966)

-(iiI Religion, Law and the State in India
London, 1968

Paras Diwan 'The Uniform Civil Code: A Projection ofEquality'
in Minorities and the Law, I.L.I. Pub., Bombay,
1972

S. A. Edroos 'Muslim Personal Law'
Radiance Viewsweekly, Delhi 17 Oct. 71



248 Islamic Law in Modern India

-(v)

-(ii)

-(iii)

-(vi)

A. A. A. Fyzee

L. Futehally

-(iv)

'Forging a Uniform Civil Code'
Hindustan Times, March 29, 1968 p. 9

'Muhammadan Law in India'
1 Bom. L.R. (1964)

'The Impact of English Law on the Shari'at in India
Bom. L. R. 107 (1964)

'Islamic Law and Theology in India-Proposals for
a Fresh Approach
VIII M.E.J. 163-183 (1954)

'Recent Developments in Muslim Law in India'
I.C.L.Q., Suppl, Pub., (1964)

'The Reform of Muslim Personal Law in India
8 Humanist Review, 369-403 (1971)

'Some Problems of Muhammadan Law in India
in G. S. Sharma (ed.), Property Relations in Inde-
pendent India: Constitutional and Legal Implications,
Bombay, 1967

P. B. Gajendragadkar Secularism and the Indian Constitution
Bombay, 1971

M. U. Haq 'Indian Muslims and Personal Law
1I (I) Islam and the Modern Age, 75-93 (1971)

K. S. Hegde Directive Orinciples under the Indian Constitution
I.C.P.S. Pub., 1972

Chowdhry H. Hussain 'A Uniform Code for India'
A.I.R. J., (1949)

S. J. Hussain 'Legal Modernism in Islam, Polygamy and Repudia
tion' 7 J.l.L.I. 84-98 (1965)

U. M. Iqbal

P. C. Jain

'Muslim Personal Law'
Radiance Viewsweekly, Delhi, 19 Nov. 1971

'Polygamy Among Muslims'
A.I.R., J. 136, (1969)

M. C. J. Kagzi

M. Saleem Kidwai

'Advisability of Legislating A Uniform
Family Law Code'
Jaipur Law Journal (1965)

'Muslim Personal Law'
Radiance, Delhi, May 3 1970



Bibliography 249

C. Lakshmanna 'Uniform Civil Code: A Step Towards Social
Secular Democracy'
1(2) Cohesion 69-70, July-December 1970

Danial Latifi 'Perspective on Muslim Law Reform'
Hindustan Times, May 19, 1970, p.7

-(ii) 'Muslim Personal Law Reform'
4(1) Journal of Constitutional and Parliamentary
Studies, I 11-18 (1970)

-(iii) 'An Outstanding Decision on Muslim Personal
Law'
Radiance, Delhi 12 Dec. 1971

S. T. Lokhandwalla 'Muslim Personal Law and a Uniform Civil Code
for India'
4(3) Bulletin, Indian Institute of Advanced Studies
(Simla), 13-16 (July 1970)

Tahir Mahmood 'Islam and a Common Civil Code'
Hindustan Times, 22 June 1972

-(ii) 'A Secular Law of Adoption'
Hlndustan Times (Sunday World) 13 Aug. 1972

-(iii) 'British Indian Legislation on Muslim Personal
Law'
2 Aligarh Law Society Review (1972)

-(iv) Family Law Reform in the Muslim World
(Chapter XII on India)
J.L.1. pub., Bombay 1972

-(v) 'Supreme Court Decisions on Pre-emption : Recon-
ciliation with Musim Law' .
I S.C.J. 94 (1965)

-(vi) 'Sht'a and Sunni Schools of Islamic Law',
Radiance Viewsweekly, Delhi, 21 Nov. 1971

-(vii) 'Reform of Islamic Law in India and Abroad',
Radiance Viewsweekly, Delhi, 25 Oct. 1970

-(viii) 'Common Civil Code, Personal Lawsand Religious
Minorities'
in Minorities and the Law, I.L.1. pub. Bombay, 1972

-(ix) 'Dissuasive Precepts in Muslim Family Law'
2 Alig, L.J. (1965), 122-27

-(x) 'Uniform Civil Code and Muslim Personal Law'
Hlndustan Times Weekly, October 25, 1970



250 Islamic Law in Modern India

-(ii)

-(xi)

-(iii)

-(xii)

Sujatha Manohar

'A Preamble to Indo-Islamic Legislation'
Radiance Viewsweeklv, Delhi, Jan. 1968

'Uniform Civil Code and Muslim Personal Law'
8 Secularist, 28-32, (Oct-Dec. 1970)

'Minorities and the Divorce Law'
Illustrated Weekly, 27 March, 1971

'Muslim Personal Law-Pros and Cons'
National Herald, Delhi, 2 Feb. 1972

'Nightmare of a Common Civil Code'
4 Lawyer 29(1972); Radiance, Delhi 13, 1972

'Talaq-oriented Marriages'
4 Lawyer, 115 (1972)

M. K. Nawaz 'Re-Examination of Some Basic Concepts of
Islamic Law and Jurisprudence'
XII Indian Y.B.I.A. (1961), 205-209

Joseph Minattur

-(ii) 'Some Aspects of Interpretation of Islamic Law in
India in the Past'
IX-X Indian Y.B.l.A., (1960-61)

S. S. Nigam 'Uniform Civil Code and Secularism'
in Secularism: Its Implication for Law and Life in
India
I.L.1. pub. Bombay, 1966

Surendra Prasad 'Marriage and Divorce under Muslim Law in India
and Other Islamic Countries'.
A.I.R., J., 125, (1968)

Suraiya Qasim 'What Ails the Muslims in India'
Hlndustan Times, Feb. 22, 1970, p. 7

Khalid Rashid 'Administration of Waqfs in India'
I Aligarh Law Journal, 147-146 1(1964)

P. Kodanda Rao 'Muslim Polygamy and Divorce in India'
Organiser, Feb. 7, 1971 p. 6.

-(ii) 'Muslim Polygamy and Divorce in India'
3(3) Journal of Constitutional and Parliamentary
Studies, 97-99 (1969)

V. G. Ramchandran 'A Uniform Civil Code for India: Its Scope and
Practicability'
2 M.L.J. (1951)



Bibliography 2S1

S. Sahay

A. B. Shah

M. Z. Siddiqui

Ram Singh

Hasan Saroor

Kamila Tyabji

'Muslim Personal Law: The Complicated
Question of Reform'
Statesman, June 19, 1970, p. 8

'Reform of Muslim Law'
Times of India, July 13, 1969,

'Muslim Personal Law and a Uniform Civil Code
for India'
3(3) Journal of Constitutional and Parliamentary
Studies, 93-99(1969)

'Yonder Polemics of a Uniform Civil Code'
in Minorities and the Law, I.L.1. pub., 1972

'Reforms in Muslim Personal Law'
Caravan, 41-42, Dec. 1970

'Reforming Islamic Law'
Indian Express (New Delhi), March 26, 1970, p. 9

[Note:
Some extremely useful publications on the issues of a uniform civil code and the
reform of personal laws are expected to be out in the near future. The Institute
of Constitutional and Parliamentary Studies, New Delhi is publishing shortly:
A Umform Civil Code for India, which is a compilation of articles written by 21
authors and also includes proceedings of a seminar on uniform civil code orga
nized by that Institute in 1968. A similar compilation, Readings ill Uniform
Civil Code, is in preparation in Bombay. ]


