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Baboo Saligram Singh for the appellant.

Baboo Hem Clunder Banerjee and Baboo Ram Churn Mitter for Dix Donn

the respondent.

The judgment of the Court (Treveryax and BaNzrszx, JJ.)
was a8 follows 2

The question before us is whether the term of limitation for a
suit upon e registered instalment bond is six years or three
years.

The decision of that question would depend upon the deter-
mination of the guestion whether article 116, Schedule IT of the
Limitation Act, governs an instalment bond. It is argued that it
does not, because article 74 in express ferms makes provision for
an instalment hohd.

‘We think that article 116 is intended to apply to all contracts
in writing registered, whether there iz or is not an express provi-
sion in the Limitation Act for similar contracts nob registered, and
this view seems confirmed by the distinction between the terms
of this axticle and of article 115, in which the words “ not Lersin
specially  provided for ” eccur. In this view we think that the
provisions of artiele 116 govern this case, and that this appeal
must, therefore, be dismissed with costs.

Appecl dismissed.
3. V. W,

Before Mr. Justice Trevelyan and Mr. Justice Banerjee.

SURESH CHUNDER BANERJER, MiNog, BY HIS GUABDIAN AND RXB-
coror Nocespra CHunDER BANERIER AND ANOTHER (DEFENDANTS
Nos. 2 axp 3) o AMBICA CHUARN MOOEERJEE -ixD . OTHERS
(Prarwmirrs) ¥

Appeliate Court, Power af — Power to refer 10 arbitration a case on appeal--—
Civil Procedurs Code, 1882,s. 683,

Under s. 582 of the Civil Procedure Code, an Appellate Court has power
to refer a case before it to arb1trat10n, if the parties wish it to be referred:

* Appeal from Appellate decree o, 656 of 1830 against the decree of
BB Handley, Esg ndge of ‘Nuddea, dated the 28th of l’ebrua,ry 1890,
reversing the decree of Baboo Bepin Chunder Roy, Munsilf of Ranaghat;
dated the 30th of April 1889,
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Inve the petition of Sengaralingam Pillai (1) and Blugwan Das Mar.
wari v. Nund Lal Sen () followed.
Tur facts of this case are sufﬁaiently stated in the judgment
of the High Couut.
Bahoo Harendra Nuth Mookerjee for the appellants.
Baboo Hari Mehun Chulkerbutty for the respondents,

The judgment of thoe Court (I'rmvrrvaw and Bawgrrzs, JJ.)

was delivered hy—

Baxurieg, J.—It appears from the record that this case was
referred to arbitration in the Lower Appellate Court, and o certain
time was fixed within which the arbitrators were required to sub-
mit their award. The next order that we find on the order sheet
is that “un decree be drawn up in terms of coﬁlpromim by the
pleaders ; ” and it appears from a note ab the foof of the decree that
the pleader of one of the parties objected to sign the decree on
the ground that he had no authority from Lis client to compromise
theappeal. 'We further find on the record an award signed by the
arbitrators; bub we do not find any petition of compromise put
in by the porties after that. The award, howover, bears on the
back of it the following order :—¢ Dearee in terms of the COXTO
aiso as agreed o by both parties.”. The decree that is drvawn up
is in terms of the award submitted by tho arhitrators; but the order

¢ that the decree be dxawn up in terms of the compromise” was

passed without giving the parties any opportunity to raise any
objestion to the award.

Tt appears to us clear, therefore, that though the case was origin-
ally referred to arbitration, yet, when the award reached the
Court, it was regarded nof as an award, buf as & compromise by
the parties; and a decree was ordered to be drawn up upon the
footing of its being & compromise.

Against this decreo and decision the defondants have preferred
this second nppeal; and it is contended on their behalf, first, that
the deerec is bad, becauss the Appellate Cowrt has no power
to refer o case to arbifration; and, secondly, that the decree is
further bad, as it is based on an award without giving the parties

(1) L L. R., 8 Mad., 78.
) L L. R, 12 Cale,, 173,
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any opportunity to object to it ; and if is pointed out in the eourse 1801
of the argument that there were other irregularities, such as the ~g =
submission of the award long after the time allowed by the order CHU\DER
appointing the arbitrators, without there being any extension of Baxzroek

T
" time obtained from Court. AxBres

In support of the first objection, the learned Vakil for the Mooigﬁfm
gppellant refers to the decision of this Cowrt in the case of
Juggessur Dey v. Kritarthe Moyee Dossee (1) 3 bub we do not think
that that decision applies to this case. The question whether the
Appellate Court can refer a case to arhitration depends wpon the
provisions of section 582 of the present Code of Civil Procedure,
which is different from the provisions of section 37 of Aet XXTIT
of 1861, which was the law in force when that case was de-
cided. Under the old law it was provided that ¢the Appellate
Court shall have the same powers as the Courts of First Instance ;”
under the present Code it is emacted that “the Appellate Court
shall have, in appeals, the same powers, and shall perform the same
duties, as are conferred and imposed by this Code on Courts of
original jurisdiction.” If the reference to arbitration on the
application of parties 1s not & power fo be exercised by the Court,
it is o duty imposed upon the Court, and wnder the provisions of
soction 582 of the Code of Civil Procedure, we think that the
Appellate Court can refer a case to arbitration if the parties to
the appeal pray for such veference. This view is.in accordance
with the decision of the Madras High Court in the case of San-
garalingum Pilles (2), and also with the opinion of this Court in the
case of Bhugiwan Das Marwari v. Nund Lal Sen (3).

But the second objection is, we think, valid, as thére was
veally no compromise in the case, and ‘what has heen treated as a
compromise was, in fact, an awsrd submitted by the erbitrators
appointed in the case. It is necessary, therefore, that the forma-
lities proseribed by the At for awards should be strictly" complied
with. - The appellants were therefore entitled tohave an opportu.
nity of objecting to the award if they thought fit; and the learned
Judge below ought to have disposed of their objection before he
could order the decres to be drawn up in terms of the award.

(1) 12 B. .. 1., 206 ; 21 W. R, 210.
(2) L L. R., 3 Mad., 78. 3 LLR,12 Cale, 173,
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1801 The case mugt therofore go back to the lower Appellate Cowt
T onmn i ovder that the appellants may have such an opportunity. When
Cuusnes  the record goes back to tho Judge, ho shall fix a day for the hearing
LANZI”LE of the case ot less than ten days from the avrival of the record in
Awtica  Lis Court; so that thoe parties may have an opportunity of raising
Mo%‘ﬂf; zz. any objection to the award that they may think fit; and the learned
Judge will then dispose of the objections, provided they are filed

withen ten days from the date of the arvival of the record.

Tho costs will abide the result.

Case remanded.

Before Mr. Justice Prinscp and My, Justice Banerjee.
1891 RAJENDRA NARAIN BAGCBI (Prawvrer) 0. WATSON & Co,

 June 8. (DereNpants)®
Transfer of Property deé (IV of 1882), 5. 136—Transfer of uctionable
claimm.

The {irst paragraph of 8. 136 of the Transfer of Property Act hasno
application to & case in which the debtors deny the existence of the claim
altogother, and where the purchaser of the claim has to obtain judgment
affirming the claim before any satistaction is made or teudered.

Clause (d) of that section is not Hmited to casey where the judgment of
o Court affirming the claim has been delivered, or whote the claim is made
clear by evidenge before the sale of the elaim.

- Qivish, Chandra v. Kusisward Debi (1), Khosdeh Biswas v. Satis Mondul
(2), and Subbaramal v, Farbatursame (3), followed, Juni Degum v,
Johangir Khan (4) dissented from.

O Srivam Chowdhry was the owner of certain mauvasi and
putni talugs, and the defendants were ijaradars under him of
those mehals by virtue of a lense dating from 1288 (1881). On the
death of Sriram Chowdhry, his widow, Tlaxi Dasi Debi, on behalf
of her minor sons, excouted o kobals, dated 25th Choitro 1206
(6th April 1890), in favour of the plaintiff for the arvesss of

* Appeal from Appellate deeree No. 1103 of 1800 against the decree of
W. H. Page, Esq,, Judge of Moorshedabad, dated tho 9th of Jlme'ISQO

reversing the decree of Baboo Raj Chandra Sannyal, Subordinate’ Judge
of Moorshedabad, dated the 20th of Decembior 1889,

(1) . L. R., 13 Calc., 145, (3) T I B, 10 Mad.,, 282,
(2) Iv Lt I{llg 16 CQICQ 4'30: (4) Ih Lr jiliq ﬁ Auu 4576.



