
Chapter X

DECLARATION OF HABITUAL OFFNDERS
THE REGISTER

Registration of habitual offenders is one of the important regulatory
measures. The Superintendent of Police is equipped with full information
about the known depredators or the potential ones who have been classified
either as history sheeters, rowdies or bad characters, A loose leaf register,
which is maintained at the police superintendent's office, furnishes the
required information about such characters. Each case is recorded separ
tely, and is assigned a serial number. The Superintendent of Police exa
mines the register from time to time and peruses the record of the
individuals. They may be residing within his jurisdiction, or may be in
jail at the time of such examination. It is out of these names in the
register that persons are chosen for being notified as habitual
offenders. The general pattern of the rules and the procedure
adopted for the purpose of intiating action for putting curbs on them and
imposing restrictions on their movements remains substantially the same
in all the states.

In terms of definition of a "habitual offender" in the state Acts, the
authorities have to consider the question if the case of each individual
falls within the ambit of the definition:1 for example, the person selected
for proposed restrictive action should be one who has a past record of
having served a sentence of a substantive term of imprisonment on lesl
than three occasions during a continuous period of five years. His involve
ment in crime has to be for offences enumerated in the schedule annexed
to the state Act. This is the usual requirement.

Proposal for res. rictions

The proposal to impose restrictions on a habitual offender emanates
from the Superintendent of Police. It is forwarded to the district magis
trate in a prescribed proforma. The proforma contains all necesary

• The description of the process of registration as recorded in this chapter il baled
on information gathered in field studies,

I. E I. Section 2 (a). Karnatak Habitual Off. nden Act (Karnatak Act 24 of
1961).
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details about the persons concerned, also details regarding the sentences
awarded to him. A recommendation to impose a restriction is also made
therein. The covictions to be noted are generally for offences committed
by the persons on three occasions during the period offive years. How
ever, in administrative practice, while computing the substantive sentence,
where the fact of any conviction ha vlng been set aside on appeal or re visi
on i. uascertained the conviction at the trial court continues to be
recorded.

Whf'n the district magistrate receives the above report, he has to
satisfy himself that reasonable grounds exist with regard to the concerned
person for declaring him a habitual offender. However, the opinion of
the Superintendent of Police as to the person being a habitual offender, is
in large number of cases, are upheld by the district magistrate. Apparently
expediency as well as the need for co-ordinated action in the administra
tive wings of the local area may be responsible for this attitude.

Procedure before the district lDagis.rate

Assuming that the state government has, by notification, directed
the registration of habitual offenders,2 and assuming that the police
have forwarded the name to the district magistrate,3 the next step in
this direction is to issue a notice to the person concerned, requiring him
to show cause as to why he should not be declared a habitual offender,
The notice is issued by the district magistrate. It is served in the
prescribed manner.s A person in jail is served through the Jail
Superintendent. who Ins to arrange fur the appearance of such habitual
offender before the authority specified in the notice5. Usually, a time
of 10--15 days is allowed for reply to the show cause notice. The
appearance may be in person or through an advocate. The absence of
appearance or the non-filing of the written statement within the given
time leads to an inference that the person has no objection to the
proposed action 8

Effective publicatiou

It has, however, been found that the notice issued to the offender
is generally written in an illegible hand,' and hardly finds circulation,

--------

2. Cf section 3, Karnatak Habitual Offenders Act. 1961.
3. See supra, p, 67.
4. Section 4. opening lines, Karnat ik Habitual Offenders Act, 1961; Rule 4,

Karnatak Habitual Offenders Rules, 1969.
5. ct. Rule 5 (I), Karnat ak Habitual Offenders Rules. 1969.
6. Cf. Rule 5 (2), Karna t ak Habitual Offenders Ru1!'•• 196'.1.
7. Opinion based on field study.
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owing to the paucity of rhe personnel and other pressures and priorities
hanging over the staff at the local level. The formality of publication
comes to be observed in a mere ritualistic way. The person notified
does not get an adequate opportunity of showing cause against the
proposed action. Publicity by way of insertion of the advertisement in a
Iocal newspaper-which would be advisable is-avoided, presumably
because of the prohibitive costs of such publication and because of the
melgre resources budgeted for the Iocn l administration.

Hearing

On expiry of the period specified in rhe not ice, the question whether
the person should be designated as habit ual offender or not is taken
up for consideration. Hearing is granted where a representative is filed.
In other cases the matter solely rests within the discretionary power
of the district magistrate, after an inquiry has duly been made. An
affirmative decision, if taken, is then followed by publishing the name of
the offender in the gazette.

Registration recorded

The matter is then recorded in the loose leaf register which is
maintained by the Superintendent of Police and where the records are
serially arranged. The register contains the names, previous convictions
and other prescribed particulars of habitual offenders in the district.8

The offender may also be required to furnish his finger and palm
impressions, foot prints and photographs.s The law requires him not
to obstruct the examination of his physical pecularities. If resistance
is shown by him, the police can usc necessary force to make him submit
to the requirement of physical examination, including that of being

photographt'd.lO

The gazette notification of the offender's name entails considerable
amount of clerical work to be done at the office of the Su perin tenderrt,
A copy of the thumb impressions and finger prints of the offender is sent
to the Finger Print Bureau and an acknowledgement is received for the
same. Change of residence by the notified offender may also require
the passing on of information to the personal sheets, .IS well as itl
being sent to the police authorities of the area where he had moved. l1

8. Cf. section 6, Karnatak Habitual Offenders Act, 1961.
9. C/. section f, Karn atak Hahitual Offenders Act, 1961.

10. C/. The Identification of Prisoners ACl, 19~O.

II. Cf section 8 (I), Karnat.ik Habitual Offenders Act, 1961.
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This is done by the police in practice, though the statutory provisions
may speak of action being taken by the district magistrate. In case
the offender is in jail, the records are also sent there. A copy is also
kept with the officer-in-charge of the police station in whose jurisdiction
the offender resides. The police officer keeps on up-dating it by
adding supplemental information which is also recorded in the district
police register.

An identification card of the offender, with the photograph pasted
on it, along with the description of his physical details together with
the restrictions imposed on his movement and also other conditions, is
issued to the registered offender. This card must be produced by the
registered offender for inspection as and when required by a police
patel, police officer or maglstrate.U

The lDodality or eDrOrC~lDent or aurveillance

The enrolment of anti-social character is followed up by the police
vigilance keeping a watch on their behaviour and actions. As and when
information is received that a habitual offender, who has been under
surveillance is not to be found in the area, the officer- in-charge of the
police station would fill up a character roll meant for these types of
offenders and would add a brief precis of the habits and manners of
the person concerned. This information is then forwarded by the
quickest possible means to the officer-in-charge of the police stationwithin
whose jurisdisiction the bad character is believed to have gone. If the
destination of the person is not known, the information is forwarded
to every police station, within or outside the district, to which there is
a likelihood of his having gone. If the surveil lee is known to be member
of a gang of criminals, the officer in-charge, besides taking the action
stated above, at once arranges for a special watch to be maintained
on other members of the same gang, whether they reside in his jurisdic
tion or that of another police station, until the surveillee returns back or
his antecedents are fully ascertained.

Administrative modality has been so devised as to ensure that once
information about a missing bad character gets into circulation, each
police officer who receives such information has to be alert enough to
look for him. Thus, a police officer who receives the roll from another
brother police officer has to take immediate steps to ascertain whether
the bad character has gone back to his original place. If the bad

12. Cf. Rule 17, Karnatak Habitual Offenders RuleJ, 1969.
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character is found in his jurisdiction, the police officer takes down the
information about the date and hour of his arrival, the name of the
person with whom he was staying, and also the persons with whom he
had been associating. He has to arrange for keeping a watch
on him in the way as if he were a registered bad character of his
locality.

In case the circulation of the 'bad character roll' in other jurisdictions
remains a fruitless effort so far as the other jurisdiction is concerned,
then, on the expiry of one week's time from the date of the receipt of
the roll, the same is returned by the other jurisdiction to the issuing
police station with a statement endorsed on its back to the effect that
the named bad character has not been traced.

Maintenance of vigil

An administrative power to maintain constant vigil and check on a
registered offender is also exercised when he leaves the limits of the
station for his home outside the district or elsewhere. If he goes to a
police station other than that in which he is registered, the officer-in
charge of the police station to which he has gone has to assume responsi
bility for keeping a watch and thus to keep remote control. Such officer
has to note down on the back of the roll all the information regarding his
movements which he has to collect while the registered offender remains
within the limits of his police station. He has to send the information
to the parent police station, as well as, to any intermediate police station
or stations falling on his route.

Conversely, the regulation and control of anti-social elements, who
arrive from outside jurisdiction, is also within the duties of the local
police, when information is received that a suspicious stranger has
arrived within the jurisdiction of a police station, the officer-in-charge
arranges to send the 'Bad Character Roll' with the utmost urgency and
the same is despatched to the police station within the limits of which the
stranger alleges that he resides. If, before the receipt of the reply to the
roll, the stranger leaves the place for another jurisdiction, a copy of the
roll is sent to that police station. On receiving such a roll, the officer
in-charge of the police station at once returns it with complete
information regarding the individual in question. If he is not a resident,
the roll is returned with a statement to that effect. In such case the
officer who issued the roll has to take all possible steps to discover the
identity of the stranger.




