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A federal coastitution implies the existence of dual
governments, division of powers and arrangements for their
administration, Both the federal and the state governments
create their own agencies for the administration of lawus
and subjects allotted to or retained by them under their
constituuvions,.

But ‘it is not so in India., The reason 1s mainly hig-
torical; considerations of continuity and economy are secondary

India was adninistered by a highly centralised form

of government till 1919, the provinces deriving their sutho-
rity by devolutions from the centre. Though the 19355 Act
had erected the facade of a federation, d@marcatlnc the

authority or the fede.ation and the irederating units Provie-
ding also a concurrent list, it retained in chllLy ch
essentials ol @ unitary form of goverrment. 7“he reserva=-
tion of unusual powers to the governors und the over-riding
authority of the governor-general over the entire field of
India's administration dii little to change the ceniralised
ieatures of administration. It was claired that without
these reservations provincial autopomy would give iull play
to poweriul ceantriiugal iorces and disrunv the unity of Iacia.

In this basically uritary form oi gzove.nment, there
were comwon acencies both ior legal and odmlnlgtraélve pur-
poses. Law courts at variaus levels in *the provinces, each
with a high courv as the appellate aathorsity, administered
central and provincial law,. A fede.al court was, however,
constituted as ths highest appellate authority both in regard
to central and prov¢n01al laws; it hac the acditional func-
tion of interpretiag the Act in a dispute on authority bet-
ween the centre anc the provinces,
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When the Coustitution came to be drarted the cuist ng
system-of wmmon judiciary was found both convenient and eco-
aomicrle  Thers was mrdly any consideration other than a
theoretical one ior introducing a dual system. The Co.sti-
tution did nob “disturb this position exceps that it made
provision ror the establishment of additional courts for the
vetter admiaistration or the Union and ths existing laws

Judicisl power tii:z continues to be cxercised by a
single set of coafts, civil, criminal =2n: revenue, whether
they deal ith cdisputes in respect ol laus wade by Parlia-
ment or stite l;_lclfu) ‘cs, The exercisc oi the exdcutive
authority ol the Tllon or the states and rights and obliga-
tions arising thecefrom aic subject to the jurisdiction of
the courts on a torrity..al basis where the cause oi action
arises, ‘

nough the Halon hns agencies witn juasi-judicial
tunchkions ior aimiﬁlSﬁQLiﬁ’ certain Lﬂvies such ac central
2xcise, incomo=-ta., ¢-'c., cheir declisinns are neverthe-
Less justiciawnls aad it 1< againat the state courts of
law that relress cad renscy have to he initially sought.

The sermissive provision for the establishment of
additional courts has not so far been acted upon nor is theuve
any possibility oi its being invoked. As the state legal
apparatus is used for administering Uaion laws, Articlie
256 confcrs on the Uanion the right to issue QlﬁvCuLOQQ. I
view ol thig ‘uslity of function, it has also been provided
that the appointment of high court Jjudzes would bs made by
the P2iesidcent alfter concultations with the Chiel Justice
and the gove:.nor or the state concerned,

7/

Ia the admini trative field, howeveir, certaln central
services had been formed for admlnlstcrlnb purcly cenvral
subjects. ulmllarl/, provincial services exiasted for
administerin; provincial subjects., Bu®t these provincial
services wore supervised by All-Iadia services recruited
and controlled oy the seczetary of state and aiter the
enactient or tie Constitation by the U.ilon government jointly
with the state goveraments,

With the grant oi auScnomy to the provinces in 1935
recruitment to All-lncia services with the exception of tﬁe
T.adian Civil Service aad the Iadian Police had been dis-
continued, 1he Counstitusion provided ror the retention of
these two resid. avy Lil-incia ssrvices and also empowered
arliament Go cresie viiner ALl-T.cia z.orvices.

Though ©the purpos. icr constitusing the Lll-~Iadia
services was o pioviic avenues of employacnt for British
personnel and to rztain suthority inm 3ricish hands at
diirerent acmirnistrative levels, a differcnt gt of cir-
cuamstances has ar1gvn or the retentlon and exoansion ox
all-Iadia service
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It 1s cvvious that in any adwinistration, the services
should hav.: tne best talent available in the country as
a whole. .li-T..is Duasis alone provides this. Sccondly,
the all-T.anic composition or the services with personnel
drawn from all the states cmphasises ths unity of Iadia
and encouiagcs the development of a national point of
view. E.uall,, it enszures that the administrationof
gevery state has . leavening of oificers from outside
whose vision and outlook are not circumscribed by a paro=-
chail horizon. Thirdly, control oif these ofiicers vests
Jointly in the Uaion and state gove:mments, This provides
for a measure of romote control which, by its very m ture,
is more objective, Thza officers are %hus able to fulfil
their responsivilities without being subjects unduly to
the stress and strain of local inilucaces, Fourthly,all-
T.éia recruitment provides for the attainment of a minimum
uniform stancdard in the administration of the country as
a whole. Uauasual though the arrangemer.t is, there is
justification enough for its retention and its extension
to wide: fields of I.dia's edonomic and social administration.

The connotation all-Imuvia 1s somewhat misleading.
The orficeirs of these services are pe.icanently assigned to
dirferent provinces, the centre 'borrowing' oifice.s at all
levels for manning its secretariat, The central secre-
tariat is thus divided into two parts, an impermanent
directing stafi controlling a permanent subordinate es-
tablishment. The genesis of this lies in conditions
peculiar to Indisa's earlier unitary adoinistration. The
offciers coming from the provinces brought administrative
experience ard practical knowledge oi subjects with
which the central gove.nment was concerned, and when
their tenures were complzsted, they returned to the pro-
vinces with a deeper iansight into those subjects and a
better understanding of the purpose of their administra-
tive duties., '

‘hough the spheres of responsibility and authority of
the Usion and the states are demareatec ian the Constitu=~.
tion, the practice of 'torrowing' officers from the states
for %he higher ccneloas of the Union stzcretariat has been
retained to preserve a close and intimate link between
the administrations of the Unlon and the states.

The concept of a1 welfare state and the accéptance of
the impe.ative ot planning for national reconstruction
have given a new meaning and purpose tc the administra-
tion., It underlines the necessity for retaining the
century~-old practice of bringing officers on a Lenure
basis from the states so that there is :reate. realism in
the formulation of policy. Unfortumtely, the tenure rule
is falling into céisuse. Oificers are cdisinclined to for-
sake the glamour, power and prestige whigh Delhi alone can
give and similariy ministers are disinclined to part with
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officers who comply with and even anticipate their wisHes,
This is reacting on the efficiency of the adaninistration
both at the ceutre and the states, The officers at the
centre are losing touch with the realitie’s of 1ife and
are unable to give an appreciation of the impact of a
policy on the '.overned!,

As a direct consequence of the unusual arrangement of
having comuion sérvices and the provision ofsusing the
states as agents for Unlon purposes, the central executive
has been empowered o issue directions Lo the states. It
has been spucliicallyprovided that the ezecutive power
ol a state in regard to ¢ state subject must be subordinated
to the executive power oi the Ualon in rozard to a Uaion
subject.

The U.don is evmpowered to issue directions to the
states fcr proftection oi’ the railways., There is a similar
provision relating to the construction nd maintenance of
naeni1s of communication considered by the Uaion to be of
national or military importance,

As & corollary to the powers giveir to the Ualon to
issue directions %0 the states, 1t nas .een provided that
if any state iails to comply with or give effect ts any
direction issued, the President may supcrscde the state
government and its legislature, The adaianistration of the
state therecafte. becomes a Union responsibility.

Secondly, the Constitution empowers the transfer of
a subject from the state list to the Union list by a special
parliamenta-y process should it be considered necessary or
expedient in the national interest +to do so. Apprehen-
sions have been sxpressed that this provision might be
invoked should a few of the smaller states come to be con-
trolled by op.osition parties and embark on economic and
social policies which though within their legal competence
gonflict with those of the party in powcr at the centre,
There being an inequality in the represcntation oi the states
in the Rajya Satha this possipbility cannot be wholly ruled
out. .

Thirdl,, therc is the provision for the reservation
of a state bill ior the consideration of the President,
This provision also, it has been suggsested, may be abused
to thwart the policies oi a state contrclled by an opposition
partys.

Fourthiy, on 2 Trcport by a governor or on his own, the
President way hold that thaere nas beuvn ¢ breakdown of the
constitaticnal machinery in a state ¢nd assume himsell the
regsponsibility Tor the aduinistration oif the state,



Fifthly, in an emergency, actual ‘or apprehended, the
Union cau cssune full andc:ompiete authorlty.over the
entire field oI administration and function as = unitary
state. The Constitution envisages also the )OSulb tlity of
a financial cmergency and makes pPOV1810ﬂ icy restricting
the f inancial authority of the states when such am emer-
gency arises,

The provisions vathorising the Union to lsgislate
on subjzcts in tne stzis 1list wholly in an cmergency or
on specified subjects otherwise make the Incian Consti=-
tution uniquc and aave led to its vpeinz dubved 'guasi-
federal!,

there are

I additlioa tothese unusual srovd 9
a ute and dis-

other provisions desi_acd to resolve \
hs rmony wvetween two or m.ce states ar' woosl
dination ol policy. The 2.esident x5 veen empowered to
constitute a Council 5¢ inguire int- and advise on an
inte.-state dispate, Slllldrly, he aay constitute councils
to discuss metters of common interest %o secure coordi-
nation of policy.

This now:r has been used to constitutec a Ceniral
Council oi Hualth and a Central Council oi Local Self-
.Govermment, Both these are standing bodies in whichall
the s tates aire represcnted at Minister level., The pro-
gramme of comuunity development has Leen the wajor contri-
bution of the latter cowicil towards the development ol
self-government at all levels throughout the couatry,

Since the enactment or the Constitution, the concept
of a unitary state has been further developed by nunerous
constitutional amendments, some to neutraliss the pro-
nouncements of the judiciary. Conveations have also come to
be established whiclh concede the right c¢f interference by
the Unicn exccutive 2nd Parliament ia the afrairs of the
states, One party ruie end the acquieseence of the states
have undoubtediy facilitated their growth which largédly
aullify the faederal corntenis ol the Coanstitution. This
wos pointedly brougnt tc notice by the unprccedented de-
velopments in the Indiozn political scers in 1963,

Alarmed oy urezpeevad rseverse:s in three key by-
elections, ths Coa res: ue.ty which controls the centre
and all ths stsies with comfortable legisiative majorities
awakened to the fact tha® the leaders were losing touch
with the peoplc and lesing their confidencs., The leads:.s
oi the party hac¢ long bcen ensconced in high offices both
at the centre and th: states and the.s had been persistent
complaint azainst some of them of corruption and nepotism,
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This had hitnesto hardly raised a rippls ia the comglu ency
ol the party. &1 Jemie), the than Chiel hinister oi Madras,
suggested shoc. treatment as a cure aad prenosed that all
the central and shtabe uiaisters should resi, < and the minis-
tries should pe feboﬂqtludteu to relesse leadsrs ior orga-
nisational wori,

The accepbance oif the Xamraj plan ied only ©o a minor
reconstitution of che Union Cabinet put involved the replace-
ment of sixz chilei winisters., Though allc_odly uh’ late
Prime Minister accepted the resignation oi thess chief
mingisters in his capacity as the party chief Tcthol than as
the Prime rinister, %he .@snner in which these resi:nations
were acceptes znd announced clearly e staolished that this
was little iess tnan contral intervention in the ailairs
ol' the states.

The discuszion uin tne conduct of the late Thief Minis-
ter of Punjav anu the suwcaquent Comnl ssl o1 ox Inguiry also
indicate th: overri-ing powers the Union exercises over the
administration of a stete.

The eaeryence ol the Planning Comsission has further
complicated botli union - state relations and the relations
pbetweea the uainistries and the legislstures, In a parlis-
qentaiy democracy the ietermlnatlon ol policy and the ob-
Jectives which it has to 1ulfil is the primary iunction of
the capninet accouantavle to the le:islature, . B ually the
unhampered execution oi accepted plans and programmes is the
responsipbility of the ministries concerned, 7these iunctions
cail hardly be shared with any other authority. B2uat this
accepted princzple hao been disturbed by the concept of
planning ag it has gracdually developgds

In a planned econonmy, a measure ol centrdll.,tlon and -
even regimentation is inescapavle, but it is important that
the States should not ieel that their autonomy is beilg un-
Jualy frustrated. The poantiiical attitaide oif the Commission
and the ecumenicael crneracter ol its fiate “eprive the states
of initiative 2ad ilexibility. They o ot b;inc o the ‘
states a fselinz ol partaciship in a ﬂjulonul e iePVOur.

It is against this bac‘ sround that the reletions of the
Union and the ststes in the evolution an« execution of edu-
cational policias nzve to ve viewed.

Education is & shece subject o vi ntly so, in a
country so vasst, dive.se and variegsved, needs difier from
one state to anoveer and even from o.u: rigion to another,

Tt is only ths ststes vhilich would be ia - position to

avolve and agjust policies and practices to sccord with the
needs oi a loc=l uom“uuLty. For exmaiuiple, coaventional

me thods may not Le wholly suitable 1tor a tribal orea, Ther.
was pérhaps another consideration which weighed with the
Constitution-makers in mawing 'education'! s statec sabgect,
namely, they should ~ave ireedom and flexibility to umak
necessary finaacial sallocations to fuliil the Jdirective in
the Constitdtion regarding primary educatioi.
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It 1s unfortunate therefore thst conditional grants
and the financial inducements they provide have made states
embark on schemes which they themselves consider relatively
unimportant to their economy and social conditions znd
even unsuitagle to their environment., There is little
merit in inducing a state to continue to incur expenditure
on objects however desirable whein the r.st oi its resources
is insufficient to meet the minimum requiremeénts oi its
administration and the mcre pressing needs of its other
basic responsipbilities,

While i3 must unhesitatingly boe accepted that there
should be a co=-oidinated nstional educaticaal policy, it
is open to quustion whecher the determinsiiorn of priorities
should be surrendered by the states to an authority which
is unawure of regional needs, disparitie¢s and proolems. It
should undoubtedly be for the central authority to lay
down tarzets such as eradication of adult illiteracy, in-
troduction of compulsory primary education, stanlards of
university education, stc., and prescribe a time-tabvle
for their attainment ofiering necessary :iinancial =suppor®
for these purposes, regulating assistance on performance.
But it should be left to the states to adjust and cxzecute
the progiamaés, accelerate the pace ol some -nd mocerate that
of others in accordance with their specialised nceds,

On this analysis, the questions which merit discussion
ares

i) In em 21l important matter like education on
which the future development oi the country rests,
is it/nccessary that there should be a central
policy but having regard to regional disparities
is it possible to prescribe a uniform inflexible
policy and uake iinancial assistance dependent
upon its acccptance? For ciample, should basic
education be impeed uniforily and given priority
when the neced fov spreading primary education is
paramount? I% is in evidenc: that lured by
central assistance some states cmbarked on the
schene though they had little faith in its
cfiicacy committing some of its own resources

which would have been much better utilised in
esbtending primary education.

ii) Is it possible to hold that the central ministry
as it is organised today is the repository of
all wisdom and should continue to be entrusted
with the responsibility for evolving an all-
India edacational policy? lould it not be
advisaple to constitute a high-level council



oi dietinguished ecducationists with a leavening
of off

ficers from the central cducation ministry

to consider education in its broader aspect
embracing adult litevacy, school ¢ducation, tech-

nological education, etec., and draw up a plan
wiich should be binding on all theestates?

iii)How best can 2 massive educational programme be
financedr 1Is 1t feasible to lLevy an eduacational
cess, say, o4 onoe per cent or the gross profits
oif wviasinces and ouher undertakings and 11 nece=~
ssary frown those sssessed to sup:c tax in addition?
Would 1t oricd ap.ainst morality to orgzanize
sweep-sc2.L6s on the lines of Irish sweep staxes
ior adues tlontl puUrposes?

iv)Shcald redic aad tclevision be harncssed for
auCationul » purpuses and methoc¢s devised for
financing this added responsibility without
demands on the resources ol the union and the
States?



