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lower Court to award them anything in excess of those amounis.
As a mattor of fact the appellant has been awarded the sum of
Rs. 52,778-1-0 and the respondents the sum of Rs. 2,599 and
Rs. 1,183, respectively. The proceedings on the record do not
show how the total compensalion monoy amounting to
Rs. 56,864-1-0 was ascertained, but upon the evidence on the record
we canuot hut think that the respondents’ inlerests in the lands
have been cheuply purchased at the sums awarded to them.
We must accordingly disimiss this appeal with costs.
Appeal dismissed.
8. C. G
Before Sir W. Cower DPetherum, Knight, Chief Justive, und My, Justice
Beverley.
AGHORE KALI DEBI  (Junument-pipror) ». PROSUNNO COOMAR
BANERJEW anp oruups (DECREE-yoLDERS.) ¥
FLimitation det (XV of 1877), schedule 11, ari. 179, clause 4—Application lo
receive poundage fee—dpplication for the return of a decree partially ex-
ecuted by the Court wheve transferred, for emecution—Civil Procedure Code
(et XIV of 1882), section 223—Blep in aid of execution of a decree.
Neither an application by a decrce-holder to voceive poundage fees from
him in respect of some of his judgnent-debtor’s property purchased by him-
golf, nor an application, for the rotuen to the deerce-holder of a decree, made
to a Cowrt to which it has been lransferrod for exceution, and by which it
has been partially exeonted, ig a stop in sid of execution within the meaning
of the Limitation Act, sehedale IT, art. 179, clause 4.
Krishnayyar v. Venkayyar (1) distinguished,

" Prosusno CooMar Bawersee and another obtainod a mortgage
decree against Srimati Aghore Kali Debi on the 17th Decem-
ber 1887 in the MunsiP’s Court ol Baruipore. The decree-holdeis
made an application for the execution of his decree in the said
Court in 1888, The decree was subsequently fransferred {or exe~
cution to the Munsil’s Court at Alipore. On the 26th September
1888 Lhey made an application for execution to the latter Courts

Appeal from Order No. 213 of 1893, against the oxder of T. D. Beighlon,
sy, Distriot dudge of 24-Pergunuahs, dated the 4th of April 1893, reversing
the order of Babu Shoshi  Bbuslun Bowe, Munsif of Baruipors, daled ihe
10th of December 1892,

(L) I L, B, 6 Mad,, 81.
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and certuin property belonging to the judgment-debtor was sqld,
and it was purchased by them, and, on the 9th February 1889, they

KALI Dept put in the usnal poundage fes, and on the #4th Jannary 1893 the
PuoanNo execntion case was struck off. Oun the 9th March 1889 they

CI00MAR
BANERIVE.

made an application to the same Court to the following effect
“Agthe entire amount duc to your petitioners has not heen
1e'111zed they beg to file this petition, and pray that the Court
will be pleased to return o them the decree put into execuiion.
The said decree is required for taking out cxecution in the
Munsif’s Court al Baruipore.”

The judgment-debtor objecled to the execution of the decree
on the ground of limitation. The Court of first instance held that
the application was barred. On appeal, the learned District
Judge of 24-Pergunnahs, relying upon the case of Krishnayyar v.
Venkayyar (1), overraled the objection of the judgment-debtor, and
held that the application was within time. He, however, held
that the application, paying in the poundage fee, was not a step in
aid of execution,

Against this order the jundgment-debtor appealed to the High
Court.

Babu Lal Behary Mitter and Babu LPromotha Nat}'L Sen for the
appellant,

Dr. Ashatosh Mookerjee for the respondents.

Babu Lal Behary Aitter.—The case of Kvishnayyar v. Venkayyar
(1) is not against me. It rather supports my contention, as it
lays down that in ordor to tuke ndvantage of art. 179, ol (4) of the
Limitation Act, some order of the Court, in furtherance of the
oxecution, is necessary. In that case an application was made to
return the decree to the Court which passed i, and therefore
that wag held to be a step in aid of execution.

In the present case only an application was made to return
the decree to the judgment-creditor, and that cannot be con-.
sidered to be a step in aid of execution within the mcaning of the-
Limitation Act, art. 179, cl. (4). The application contemplated:
by that article is an application to obtain some ordor of the'Coﬁrt‘

(1) I. L. R, 6 Mad,, 81.
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in furtherance of the execution of the decree. See Umesh Clunder 1895
Dutta v, Soonder Narain Deo (1). —

Dr. Ashutosh Moolkerjee for the respondents.—An application Kanz Desr
by the decree-hiolder to have the sale confirmed hus been Prosunso
held to be a step in aid of execution in the case of Gobind BSI?EKI;‘E"E_
Persadv. Runglal (2).  Anapplication by the decree-holder to take
out the sale proceeds is w step in aid of execution: sce Paran
Singh v. Jawaher Singl (8).  In this case the application made for
the return of the decree is an application within the meaning of
art, 179, cl. (4) of the Limitation Act. The case of Krishrayyar
V. Venkayyar (4) supports my eontention.

The judgment of the Court (PrrEERAM, (.J., and BrvERLEY, J.)
was as follows :(—

The questions here are: (a) whether an application to the Court
by a decree-holder, who has himself purchased some of his debtor’s
property ab an auction sale, to receive the amount of poundage
from him, is an application made in accordance with law to the
proper Court to take some step in aid of execution of the decreo ;
and (§) whether an application by him toa Court, to which his
decree has been sent for execution and which has realized a portion
of the debt to give him the decreo as he requires it for taking out
execution in the Court of another Munsif, is such an applica~
tion.

The learned Distriet Judge has answered the first question in
the negative, and, as we agree with him, it is not necessary for us to
say more on that point, Ho has, however, answered the second
question in the affirmative, and in thabt answer +we are unable to
agree

‘When a decree, which has been sent by the Court which passed
it to another Court for exseution, has been executed or partly
executed by that Court, the proper procedure, as prescribed by
section 223 of the Civil Procedure Code, is for that Court to
certify what has been done to the Court which passed the
decree, and if this is not done, the decree-holder may, no doubs,

(1) I. L. R., 16 Galc., 747. (2) L L. B., 21 Calc., 23.
(8) L L. R, 6 AlL, 366, (4 L L. B., 6 Mad, 81
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1805 apply to the execuling Clourt fo send the necessary cevlificate, and
“aunons though this is not expressly provided, to return the decree itself if
Kavr Dest if has not been completely exccuted.
PrOSIRRO This is what was done in the case of Krishnayyar v. Venkayyar
Pf:’f}{‘y“‘; (1), and was held by that Court to be an application to take a step in
’ aid of exccution within the meaning of the law of limitation, inag-
mueh as, we understand, that it was an application to a Court to take
a step which it was necessary should be taken before the exceution
could proceed. Tha present ease is entirely different, as this was
merely an application by the decree-holder to the Court to which
the decree had been sent to give the partially executed decree to
him. In giving the decrce to him, the Court did not take any
step in aid of execution, as itis not one of the things which that
(‘ourt was empowered or required to do by law for the purpose of
executing or assisting to execute the decree ; and although it may
be that the objoct of the decres-holder in getting possession of the
decree was to get it further executed, we do not think his applica-
tion to have it given into his possession ean, by any forcing of the
words, be held to have been an application to a Court, according to
law, to tuke a step in aid of execution of the decree.  As for these
reasons we disagree wilh lhe judgment of the learned Judge, we
seb aside his decision and restore that of the Munsif with costs in
both Courts.

8. C. G Appeal allowed.

Before Mre. Justéce Norris and 3v. Justice (lordun.
1895 NASIR ALT FAKIR (Derari-wotprr) » MEHRER ALT alics CUUTAI
July 22 WAKIR (Orposgr,)
Appeal—Ciril Procedure Code (At XTV of 1882), section  331—8perifie
dteliof Aet (Aot [ of 1877 ), section 9.

A obtained a decree for possession ol certain land againat B and olhers
mder section 9 of the Specific Relief Act, HFe was obstrueted by the.
defendant, o (hird purly, when he went to take possession. Thereupon he

*Appeal from Appellate Decree No. 670 of 1894 against the decree of
Babu Bulloramn Mullick, Subordinate JTndge of Khulna, dated the 1dth
December 1893, reversing the decree of Babn Sitikanta Mullick, Munsif of
Bagirhat, dated the 28th June 1893,

(1) L L. K., G Mad,, 81



