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it ought tobe so made by clear statutory enactment rather than
by the adeption of a construction which would be ab variance with
the existing rule regulating the practice of the Court. I think,
therefore, the Judges of the Small Cause Court have the power to
hear the applicabion for a new trial. That is the only point
that I decide.

The costs of the present application will abide the result of the
application for a new trial.

Attorney for the plaintiffs in the claim suit ¢ Babu Kedar
Nath Hitter,

Attorney for Radha Mohun Roy the plaintiff in the original
suit : Mr. T, Swinhoc.
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THE ADMINISTRATOR-GENERAL OF BENGAL (DureNDANT) 2.
PREMLAL MULLICK (PLAINTIVF) AND OTUERS,

{On appenl from the High Court at Calcntta.)

Adminisirator-General's det (I1 of 1874), section 31—T'ransfer by Hindu
exeeutor fo Administrator-Qeneral —Construction of Sialules.

The right of exocutors to devolve the property of thoir testator, with all
powers ancd duties relating to its adwministeation, upon the Administrator-
Gouneral, conferred by section 31 of Act IT of 1874, iy not confined to any par-
ticular clags of oxecutors or of estsles, The right is given to any executor
in whom estate of tho deceased has been vested by virtus of the probato
upon the one condition that the Administrator-General shall consent.

It s ol requived thatl in a consolidating statute each enactment, when
{raced to its source, must be construed according to the state of things which
existod ata prior timo when it first became law ; the object Leing that the
statutory law, bearing on the sabject, should be collectod and made applicable
to the oxisting cirenmstances j nor ean a positive enactment be annulled by
indications of intention, at a prior time, gathered from previous legislation
on the matter.

Proceedings of the Logislature in passing o stalule are excluded from

consideration ou the judicial construction of Indiun, as wcll as of Dritish,
aiatutes, .

# Pregent : Lorps Warsow, ILonnovss, MACKAGTTEN, and Siaxp, and Sip
R, GOUCH\
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Txecutors having obtained probate of the will, and possession of the
vstate, of o Hindu testator, executed & deed, purporfing to be in terms of
section 31, Act IT of 1874, transforving the property, vested in them by the
probate, to the Administrator-Greneral,

Held, reversing the judgment of a majority of the Appellate Court, and
aflirming that of the Chief Justice, that this trausfor wag valid under that
seclion.

ArprArn from a decree (1) (1Gth May 1894) of an Appellate
Bench of the High Court, athrming a decree (21st Decembor 1893)
mado in the exercise of the Ovdinavy Original Civil Jurisdiction.

This suit was brought on the fth Septembor 1898 by the minor
adopied son of Babu Nundo Lal Mullick, . Hinduy, who died in
1891, having made his will, dated the 5th August 1839, The
plaintiff, through the widow as his guardian, claimed that the
estate of the deceased should be administercd under the direction
of the Court, that a Receiver should be appointed, and that
an injunction should be granted restruining the Administrator~
General from taking possession of the estate, the exceutors having
transferved to that officer, on the 14th August 1893, all estates,
sffects and interest vested in them in virtue of the probate
obtained by them on the 17th March 1891, The defondants were
the Administrator-General, who alone now appealed, and the two
executors, Sambhunath Roy and Dwarkanath Bunjo. The fwo
latter, who were joined as respondents, did not appoar on this
appeal,

No written answer was filed. On the 220d September 1893
application was made by the plaintiff for an injunction to rostrain
the present appellant from disposing of part of the estate which
had been advertised for sale, and for the appointnent of a Receiver.
Theso were granted on the 21st December 1898 by Saww, J., sitbing
in exercise of the Original Jurisdiction. He was of opinion that
the transfer by the exceutors was nob authorized by section 81 of
the Administeator-General’s Act, I of 1874, His reasons are given
at length in his judgment roported in I. L. R, 21 Cale,, 732.
Having held tho transfer to he invalid, he appointed a Receiver of
the property belonging to the estate of the deceased,

An appeal was preferred by the Administrator-General, and

(1) The Administralor-Gencral v, Premlul Mutlick, 1. L. R., 21 Cale., 732,
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heard on the 23vd, and three subsequent days of January 1894
by a Bench (Purmeram, C.J., and Privser and Trevunyaw, J7J.).
A majority of the Judges affirmed the decision below, bub the
Chief Justice differed from them, holding the trausfer to have
been valid under section 81, Act IL of 1874, The judgmeonts are
given at length in L. L., R., 21 Cale., 732.

On the 5th April 1894, the appeal of the Administrator-
General to Her Majesty in Council was declared by the High
Court to have been admitted.

8ir R. Wiebster, Q.C., and Mr. J. D. Magne, for the appel-
lant, argued that the judgment of the Chief Justice was right,
and that the decroe following the decision of the majority should
be reversed. The opinion that the Loegislature had not authorized
the adminigtration of the estate of a Hindu testator by the
Administrator-General, the lafter consenting tu take a transfer
from the executors, was not well founded. It was not necessary
to the appellant’s case to maintain that before 1870 the exascu-
tors of a Hindw’s estate might have made a transfer under section
30 of Aet XXIV of 1867. Whether before 1870 he could, or
could not, have made such a transfer, he had another power
conferred upon him after the change in the law, whercby ho came
to answer the deseription of an executor deriving title in virtue
of the probate~a position which he occupied when by the Hindu
Wills Act, XXI of 1870, section 179 of the Indian Succession
Act, of 1865, wag, with other sections of that Act, extended to the
wills of Hindus. The effect of that section, with section 187, also
extended, was that to establish his vight tho executor must have
probate, and that in him when he had obtained probate the pro-
perty of the deceased vesbed, There was nothing in section ¥ of
the Hindu Wills Act of 1870 which declared that nothing in that
Act should affect the rights, duties, and privileges of the Ad-
ministrator-General, nor was thers anything in scetion 66 of the Act,
IT of 1874, or in any of the Acts relating to his office, which could
prevent full effect being given to section 31 of Act IT of 1874
The contention, for the appellant, wasg that section 5 of the Hindu
Wills Act of 1870 could not control the laker ennctment, IT of
1874, even if it operated upon section 80 of the prior Act, XXIV
of 1867, though it was by no means admiited that it did counters.
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ack section 30 of the Act last mentioned. The main argument
was that, as the vesult of the extension of section 179 of the
Indian Succession Act of 1865 to the wills of Hindus, and the nn~
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transfer to the Administrator-General, the latier was placed in the
same position in regard to his capacity to take transfers from the
executors of Hindu testators in which he was regarding his right
to take a transfer (rom the executors of Amnglo-Indians. Section
31 of Act IT of 1874 was wide in its terms, and apparently was
applicable to all executors who derived title from the probate. If
intention was to be sought in o case of plain conslruction, the Legis-
latare must have been aware that, since 1870, the Hindu oxecu-
tor had been the legal represemtative of the testator for all
purposes, the property vesting in him as such, and that no right
as a Hindu esecutor could be established by him unless he had
obtained probate. That the Hindu executor, before 1870, derived
no title from the probate, and was not until that year within the
meaning of section 30 of the Act, XXIV of 1867 (if that were so),
afforded no reason for reading section 81 of Act TI of 1874 by the
light only of the previous law relating to the Hindu exeeutor,
ignoring the legislation that had taken place and the change
effected. 1t had been supposed bolow that section 5 of the Act of
1870 prevented the operation of sestion 31 of Act IL of 1874,
but that again was to make the law of the past affect and ne-
gative that of the present, though the latter had been enacted in
positive terins.  Hindu testators had been brought by the Legisla-
tion of 1870 within the same purview of the law as regarded
the powers of executors to transfer to the Administrator-Genoral,
as the executors of thoso whe bhelonged to the Buropenn
community ; and thab officer had been placed, as regarded his
capacity to take a transfer, in the same position in reference to
the executors of Hindu testators that he already occupied with
regard to the executors of Europeans in India. There
was a fallacy in the argument that because Act II of
1874 was a consolidating Acbh, it muost be taken to have
been enacted with reference only to the state of things to which
the provisions of earlier Acts related.

Mr. H. H, Cozens Hardy, Q.0., Mr. R. B. Finlay, Q.C.,
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and Mr. J. Il A. Branson, for the rospondent, Premlal
Mullick, contended that section 31 of Act II of 1874 did net
apply to Hindu executors of a Hindu testator, and that the
exceutors of Nundo Lal Mullick had no power to tvansfer the
estate of their festator to the appellant, who also was nob
anthorized by law to take such a transfer. Until the Hindu Wills
Act of 1870 was passed the estate of fhe testator did not vest in
virtue of the probate. He derived title {from the gift which the
will mado, taking nothing {from any grant of the Courte—Sharo
Bibi v. Baldeo Das (1) and other cases cited in the judgments
helow on this point, Althoogh thai his festator’s property vested
in virtue of the probate resulted to the Hindu executor from the
legislation of 1870, it did not follow that the wverbatim ve-emact-
mont of section 30 of the Administrator-Gteneral's Act of {867,
now scotion 81 of the Aot of 1874, could be construed as having,
by reason of legislation intermediate between these two Acts,
the offect of giving to Hindu exeoutors the power to f{ree them-
solves [rom their office by transferring to the Administrator-
General, Nor did it follow that tho latter could exercise a power
that had been withheld from him in previous Acts. The re-
enactment in 1874 of the section in identical words {rom Act
XXIV of 1867 vequired that the law, as it stood at the dale of
the earlier enactment, should be referved to. Im construing a
consolidaling Act, which mercly re-enacted sections in prior
Acts, an incidental effect could not be attributed to it of altering
the law on a matier which would properly be the subject of ex-
press doclaration, if altoration were intended by the Legislature.
It ought notto hé coneluded that powers were added in the con-
solidating Aot which were not within the contemplation of the
prior Acts. Reforence was made lo Mitehell v, Simpson (2) (where
the Sbheriff’s Act of 1887 was construed not to include anew stale
of things, bub to have reference to the former law of attachment
for debt). The judgments helow had rightly given effect, in
construing section 31 of Act II of 1874, to the marked distinc-
tion in the position of the Hindu execulor who obtained probate
under the circumstances existing ut the time when the Acts VIL

() 1 B. L. R, O, C., 24. (2) L. B, 23 Q. B. D,, 878,
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of 1849, VIII of 1855, XXIV of 1867, afterwards consolidated
by IL of 1874, wore passed ;also the state of the law under the
Tndian Succession Act of 1865, soction 831. Seetion 17 of Act II
of 1874 showed thal section 15 did not cmpower the Administrator-
General to apply directly for the administration of the cstate of
a deceased Hindu within the local limits of the original jurisdie-
tion, unloss he could satisly the Court that danger was to be
apprebended to the estate unless letters should be granted. It
eould not be nrged consistently with this that the Administrator-
General could get a transfer of the estate by arrangement with
an esecutor of it. Yet this incidental effect that the Adminis-
trator-General could arrange with an executor to take a transfor
was, nccording to the appellant’s case, to be attributed to the same
Act, These restrictions upon the action of that officer were
inconsistent wilh the effect that wus songht to be given to section
31, Agnin, the trusts of o Hindu will might impose duties, of
maintaining and controlling religious establishments, that could
not well be carried out by him. The gist of the legislation on
this subject down to 1870 was that the Administrator-General
should nob administer the estates of Hindus. In 1874 the power
to apply under excepbional circumstances and with a limit of
locality was givon. All this pointed to the construction of section
31 placed upon it by the majority of the Court bolow, while the
opposite construction would authorize the effecting in a circuitous

mantier what could not be done under orders obfained, in a direct
manner, from the Court.

Bir . Websier, Q.C., roplied, rclying on the argument that,
as the vosult of the extension of section 179 of the Indian
Succession Act, 18G5, to the executor of o Hindu testator, effected
iy the Hindu Wills Act 1870, another power was given to that
executor ; and that the positive language of section 31 of Act IX
of 1874 shonld receive offect.

Afterwards on Maveh 30th thelr Lordships” judgment was
delivered by ‘ .

Lorp Warson.—Nundo Lal Mullick, o wenlthy Hindu resi-
dent in Caloutta, died in Fobruary 1891, leaving a last will by
which he disposed of his whole estate, renl and personal, and
appointed Dwarkanath Bunjo and Sambhunath Roy to be his
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executors and trustees. These gentlemen accepted the office
thus conferred on them; anl in March 1891 they obtained &
grant of probate from the High Court at Calcuita, and pro-
ceaded to administer the trusts of the will. On the 1dth August
1893 thoy executed a deed, by which they transferred the whole
estates, offects and interests vested in them by virtue of the said
probate to the appellant, the Administrator-General of Bengal,
professedly in terms of section 81 of the Administrator.General’s
Act 1874 (Act No. [T of 1874).

The clause in question enacts that “ any private executor or
administrator may, with the previous consent of the Administra-
tor-Gleneral of the Presidency in which the property comprised in
the probate or letters of administration is situate, by an instru-
ment in writing under his hand, bearing a stamp of ten rupees
and notified in the local Gazetto, transfor all estates, effects
and interests vested in him by virtue of such probate or letters
to the Administrator-Goneral by his name of office.”

The same section provides that, upon the instrument being duly
executed and notified, the transferor shall be exempt from all la-
bility for any act or omission after its date; and that the
Administrator-General for the time being shall have the same
rights and shall be subject to the same liabilities, which he would
have had, and to which e would have been subject, if the probate
or letters of administration had heen granted to him by his name
of office at the date of the transfer.

It is not matter of dispute that, if the exccufors and trustees
of the late Nundo Lal Mullick are within the class of persons
empowered by section 81 to devolve their administrative functions
upon the Administrator-General, the transfor was properly exe-
cuted and notified, and must recsive effeet. The only question
raised and discussed in the Courts below, and in tho course of
this appeal, hasbeen whether the transforors, as the executors
and trustees of a deceased Iindu, are private executors within
the meaning of the clause. ‘

The present suit was bronght in  September 1893 hefore the
High Court, by Premlal Mullick, the adopted son and heir of
the testator (hereinafter referred to as the respondent), by his
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adoptive mother and next friend, Sreemutty Tregoona Sundery
Dasses, The plaint contains a variety of conclusions, the first
three of thesc heing (1) for the administ-ation of the testator’s
estate under the direction of the Court; (2) for the appointment
of a Receiver pending the final determination of the suit ; and (3)
for an injunction restraining the Administrator-General from tak-
ing possession of or intorfering with the estate. The testamentary
expentors and trustees of the deceased and the Administrator-
General were called as defendants,

Mr. Justice Sale, who tried the suit, found by a decree, dated
the 21st December 1893, that the transfer purporting to be made
by the exscutors and trustees to the defendant, the Admin istrator-
(eneral, on the 14th August 1893, was invalid ; and he appoint-
ed a Receiver of the moveable property, and of the rents, issues
and profits of the immoveable property belonging to the estate of the
doceased. On appeal, his decision was affirmed by the majority of
the Court, consisting of Prinsep and Trevelyan, JJ., Petheram,
C.J., dissenting. The present appoal has been been brought by the
Administrator-General against these judgments. The executors
and trustees, although called as respondents, have made no
appearance.

Their Lordships have been unable to adopt the construction of
scction 31 of the Act of 1874, which commended itsélf to the
majority of the learned Judges. Theright view of the Statute
was, in {heir opinion, expressed by the Chief Justice.

The clause in question is a re-enactment, without verbal altera-
tion, of section 80 of the Administrator-General's Act, 1867
(Act No. XTIV of 1867). At the time when that Act passed,
the executor of a Hindu estate conld not have availed himself of
the provisions of section 80. THis powers and functions were not
those of an Tnglish executor, bub rather those of a manager;
he did mnot require probate, and probate, if obtained, would not
have vested him with any title to the estate, either real or personal,
which he administered. Accordingly he wag not, within the
meaning of section 30, a private executor or administrator who
could irunsfer to the }Administrator-General any estabes * vested
in him by virtue of such probate or letters.”
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A very important change was madein the lnw by the Hindg
Wills Act, 1870 (Act No. XXI of 1870), which, dnter aliz

enacbod that certain portions of the Xndian SBuccession Act of 1865

o Bexasr  (Act No. X of 1865) should apply to all wills and codicils made

.
PrEMLATL
MuLLics.

by ony Hindn on or after the 1st day of Scptember 1873
Amongst the clauscs thus applied were seclions 179 to 189,
both inclusive, which make provision for the granting of probate
and lettors of administration. It is sufficient for the prrposes
of this case to refor to two of these clauses.  Section 181 is tathe
offect that probate can he granted only to an executor appointed
by the will. Section 179 provides that the executor or lagal ad-
ministrator, as the case may be, of a deccased person, shall ba hiy
legal representative for all purposes, and that all the property of
the deconsed person shall vest in him as snch.

It is not disputed that the immeodiate effect of the Act of 1870
was to place a Ilindu executor who was in 2 position, and chose to
take advantage of its provisions, on precisely the same footing as
the executor of an Anglo-Indian testator, in so far as econcerns the
taking out of probate, and the vesting in him of the estato of the
decoased. Tho will of the late Nundo Lial Mullick was executed
in August 1889, and his oxecutors, therefore, on their obfaining
probate, became immediabely vested, by forco of statute, with the
whole estates which belonged to him at the time of his decease,

The right to devolve the property of a decessed fostator,
with all powers and duties rolating to its managemoent and
administration, which is conferred by section 31 of the Act
of 1874, is not confined to any particular class of execubors or of
cstates. It is given, in broad aud comprehensive terms, to any
and every teslamentary executor, in whom the estales of the
deceased testator have been legally vested by virtue of his probate,
The clause only attaches one condition to the exercise of the
oxceutor’s right, which is, that no transfer shall be made to the
Administrator-General without his consent. It is lefs fo the
discoretion of that official to determine whether the property
falling under the will, and tho trusts which it creates, are of sueh
a charactor that he onght to undertako the duby of administration,”

In these cireumstances, it appoars to their Lordships that thé.
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executors and trustoos of Nundo Lal Mullick were, according to
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disputed, in the argument for the respondent, which, to a great
extent, consisted in a repetition of the reasons assigned for their
judgments by the Courts below, that, if section 31 bo taken per se,
no other result could follow. Bub it was mainlained that, although
the language of the clauso is framed in such gencral terms as to
include every executor who has obtained a grant of probate under
the 179th and following seclions of the Indian Succession Act of
1865, it must nevertheloss be held to exclude the executor of a
Hindu will, beeause it appoars aliunde that the Logislaturo so intend-
ed. [tis conosivable that the Legislature, whilst enacting one clanso
in plain terms, might introduce into the same Statute other ennct-
ments which to some extent qualify or neutralise its effect. But a
positive cnactment in a Btatute of 1874 connot be qualified or
neutralized by indications of intention gathered from previous
legislation upon the same subject. And there is no legislation,
subsequent to that of 1874, with respect to the power of an executor
to make over his office with all its rights and Uabilities to the
Administrator-General.

One of the arguments, if not the main argument, urged for
the respondent was, that section 80 of the Administrator-General’s
Act of 1867 ab no time conferred any right of transfer upon the
executor of a deceased Hindn ; and that section 81 of the Act
of 1874, which was a consolidating Statute, merely re-enacted
the provisions of section 80, and was neither intended nor could
Le held to have a wider eoffect. The argument rests upon two
assumptions which do not appear to their Lordships to bo well
fomded. Section 80, at the time when it became law, Iad no
applieation to o Hindn exscubor, who, as the law then stood, had
no estate vested in him which ke could transfer. Buta Hinda
executor who, prior to the Act of 1874, obtained probate and had
the estate vested in him, by virtune of the Hindu Will® Act of
1870, was in a very different position. He answered the descrip-
tion given in section 30 of the persons who were entitlod 1o
transfer ; and, apart from a clause in the Act of 1870 which thoy
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will shortly nolice, their Lordships sce no reason why he should
have been deprived of the benefit of its provisions. Assnming,
however, the argument to be so far well founded, it doss not follow
that the Hindu executor is not within the ambit of section 31
of the Act of 1874, The respondent maintained this singular
proposition, that, in dealing with a consolidating Statute, each
ennctment must be traced to its original source, and when ihat
is discovered must be construed according to the state of cir-
cumstances which existed when it frst became law., The pro-
position has neither reason nor authority to reeommend it, The
very object of comsolidation is to collect the statntory law
bearing upon o particular subject, and to bring it down to dates,
in order that it may form a useful code applicable to the circum-
stances existing at the time when the consolidating Aet is
passed.

The respondent relied upon the Serms of section 5 of the
Hindn Wills Actol 1870, which provides that “ nothing contained
in this Act shall affect the vights, dutles and privileges of the
Administrators-General of Bengal, Madras and Bombay, respect
ively.” It is by no moans clear that a reservation in these termsy
was moant to have the effect of precluding the Administrator-
General from accepting, if he thought proper, the davolution
wpon him of the administration of a Hindu succession, wnder
section 80 of the Act of 1867. DBul it does not appear to their
Lordships to admit of doubt that the reservation cannot control
the powers given te the Administrator-General by the Act of 1874.

Another argument for the vespoudent was based upon the
enactments of sections 16 and 17 of the Act of 1874, The first
of these sections empowers the Administrator-General fo apply
for letiters of administration to the estate of a deceased person
who leaves assots excoeding the valne of Rs. 1,000, either gener-
ally or with a will annexed, if no person appears to claim the
right to administer within a month after the death;
but Hindu estates ars expressly exempted from ibs oper-
ation. Onthe other hand, section 17 empowers the Courb to
make an order, at the instance of »u=ii.. tnlebed ar o dhe
Administrator-Gleneral, directing th: .\ lwiv': ‘-l-““"-""-'":-
to apply for letters of administration of the effects of any de-
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geased person, Hindus included, in ecases where it isshewn, to
the satisfaction of the Court, that danger is to be apprehended of
the misappropriation, deterioration, or waste of the assebs, unjess
such letters of administration are granted. These enactments do
not appear to their Lordships to conflict with the provisions of
section 31, Section 17 gives the Administrator-General no
right, or excludes his right, to take up, at his own hand, the ad-
ministration of the estate of a Hindu, who has died testate or in-
testate, which isnot in danger ; whilst, if the estate be in danger,
hemay be directed by the Court to do so, at his own instance, or
at the instance of parties interested in the succession. It appears
to their Lordships to be impossible to derive from these provi-
gions an inference that the Legislature cannot have intended to
allow the Administrator-Gleneral to become the administrator of
o Hindu estate, at the request of the executors, at all events an
inference g0 strong as fo override the plain enactments of sec-
tion 31.

It was also maintained that the Legislature cannot have intend-
ed that, in any circomstances, the Administrator-General shonld
have the duty imposed upon him of carrying out the trusts of a
Hindu will, which might probably oxr possibly involve the execou-
iion of veligions trusts, with which a public official cught to
have no concern. The answer to that argument is twofold, In
the first place, the administrator may have that duty imposed
upon him by the Court, in cases where there is no existing ad-
ministration, and the estate is in danger of being dilapidated.
In the second place, section 81 does not impose npon him the
duty of administering any estate, whether Hindu or nof, in any
case where he is not requested to do so by the acting executors,
and where the purposes of the will are in his judgment such as
ought not to be executed by an official in his position.

Their Lordships observe that the two learned Judges who
constituted the majority in the Appellate Court, although they
do not base their judgments upon them, refer to the proceedings
of the Legislature which resulted in the pessing of the Act of
1874 as legitimate aids to the construction of section 81, Their
Lordships think it right to express their dissent from that propo-
sition. The same reasons which exclude these considerations
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when the clanses of an Act of the British Legislatuve ave under son-
slruction, are equally cogent in the case of an Indian Statute.
Their Lordships will humbly advise Her Majosty to reverse

or Bungat the decrees appealed from, to dismiss the suit, and to direct that
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May 28.

the costs of both parties in the Courts bolow, as betwoon solici«
tor and client, shall be paid out of the estate of the decensed,
The costs of this appeal must be borne by the estate in like
manner,
Ap peal allowed,

Solicitor for the appellant : Mr. J. I, Watkins.

Solicitors for {the respondent, Premlal Mullick: Messrs,
7. L. Wilson o Co.
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Befare Mr. Juslice Pigot and Mr. Justice Stevens.

GOPI NATH BAGDI ayp otiers (PraIntivrs) « ISIHUR OOUNDRA
BAGDI anp oroers (Drreypants.) #
Co-sharers—DBengal Tenaney Act (VIIT of 1885), seotions 171, 17d—Payment
of decretal amount by one co-sharer to set aside sale, Effect of ~Charge.

Whore the plaintiffs and defendouts were co-lenants of ceriain joles
which were sold by auction in execution of a decree for rent, and the
plaintiffs, by paying the decretal amount and auction-pnrchasor’s foes under
gection 174, Beogal Tonancy Aoty had the sale sel aside,

IHeld, that the plaintiffs did not by sach payment acquire a charge on
the shaves of theiv defaulting co-tonants. Kinw Rem Das v. Mozafer Hoswin
Shaka (1) followed. .

T plaintiffs and defendants were co-tenants in two jotes held
under thoir talakdar, Rajoni Kanla Dubta, who obtained a decree
against them for rout, in execution of which the defaulling joles
were sold by auction. The plaintiffs, under the provisions of section
174 of the Bengal Tenancy Act, paid into Courl the sum of
Rs. 170-9% in liguidation of the decretal amount, and the sum of’t'

# Appeat from Appellate Decree No. 1192 of 1804, against the deoraé
of Babu Rojondro Kumar Boso, Subordinate Judge of Burdwan, dated
the23rd of April 1894, nffirming the docree of Babu Loke Nath Nundy,
Munsif, first Court, Burdwan, dated the 15th of June 1893, ‘

(1) I L. B, 14 Calc,, 809.



