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ffiontlis have expired, then the provisions of section 524 come in 
and the person in whose possession it was found can come forward 
and show that it is his own. We cannot say that the! Magistrate 
has in any way exceeded his powers, and, therefore, these two 
rules im si be discharged.

S ' C. B. ___________________ B v h s  dischargedi
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On tha application of the deorfee-holdar, a decree for money pasaed by a 
Miinsif in one district was sent for executioa to the Court of a Mutisif in 
anotliev distfict, and not to the District Court, as provided for in section 223 
of the Civil Procedure Code’; //eW, that the Miinsif’s Court to which the 
decree was sent for execution had no jurisdiction to execute it without an 
express order of the District Judge under section 226.

The appellant obtained a decree for rent in the M ansifs Court 
at Daltongimj in  the district o f Palamow, and applied to that 
Court for transmission of the decroe for execution in the Court 
of the Munsif o f Aurangabad in the district of G-ya. ,The 
application was granted and the decree was sent for execntios 
direotly to the Court of the Jilunsif at Aurungabad. The appel­
lant then applied for execution of h is  decree in  the latter 
Oourt. One of the objections raised by the judgment-debtor 
was that the application could not be granted, as the decree “ did 
not come to the Oourt of Aurungabad through the proper 
channel.”

The last paragraph o f section 223 o f the Code of Civil Pro­
cedure enacts:—

*Appeal from Appellate Order No. 129 of 1894, against the order of 
A. C. Brett, Esq., District Judge of %a, dated the Z9th January 1894, 
reversing the order of Babu Suresh ChunJer Banerjee, Munaif of Arrati, 
dat«d tha 12th of July 1893.



“ I f  tlie Court io  which a decree is to be sent for execution 1895 
is situate within the same district as the Court which passed the Dem Diii, 
decree, such Court shall send the same directly to the former 
Court. But if  the Court to which the decree is to be sent for Mohabaj

execiitiou is situate in a different district, the Court which passed Smgh.
it shall send it to the District Court of the district in  which the  
decree is to be executed.”

The Munsif at Aurangabad allowed the execution ; but, on 
appeal, the District Judge of Qya set aside his proceedings as 
ultra vires.

The decree-holder appealed to the H igh  Court.
Moulvie Mahomed HaUhulla for the appellant contended that 

the omission to pass the decree .through the channel of tho Dis­
trict Court was a mere informality not affecting the jurisdiction 
of tho Aurungabad Court. The District Judge had only to pass
a formal order to send down the papers to Aurangabad. Tho
M unsif s order was not uUm vires on aooonnt of such a defect
as this.

Babu Mohahir Sahai for the respondent.— Section 223 begins 
by providing for execution of a decree in the Court to which it  is 
sent for execution under tJm provisions hereinafter contained.
Reading this part o f  the section with the words “ shall send it to 
the District Court ” in the end o f  that section, xt is clear that the 
procedure of transmission to the D istrict Judge was an important 
onê , and that the law  meant it  to be strictly followed. The object 
is made clear by section 226, which authorizies the District Court, 
either to execute the decree itself, or to authorize a subordinate 
Court to do so. The M unsif at Daltongunj had no authority to 
send the decree to the M unsif at Aurungabad, and the latter Court 
had not been authorized by the District Court of Gya to proceed 
with the execution.

Moulvie Hahibulla was heard in reply.
The judgment o f the H igh  Court ( P biksbp and GJhoSh, J J .)  ■ 

was as follows
The decree in this case was passed by the Munsif o f Daltongunj 

for money. An application was made by the decree-holder to 
have it sent for exeoutioa by the M unsif of Aurungabad by salelof
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1896 iiiimoveablo properties within the Jnrisdictioii o f that Oourt. The
■ pggj Munsif of Daltongmij, in disregard of the last clause of section 223

S a h u  of the Code of Civil Procedure, sent this decree for execTitiori direct
M o h a h a j to the Munsif of Aurungahad, instead of through the District

SiNOH. Oouri of Gya. A n objection was at once made by the judgraent-
debtor that, inasmuch as the authority of the District Court of 
Gya -was wanting, the M unsif of Aurvmgabad was without 
jurisdiction. The M unsif disallowed this objection; but the Distriot 
Judge on appeal held that it was fatal, and he accordingly dis­
allowed the proceedings in execatiou. Tha decree-lioWer has 
appealed.

This point is not free from difficulty, for it  involves the 
determination of, whether this was only an irregulax'ity, or a matter 
affecting the jurisdiction of the Oourt of Aurungabad. After much 
consideration, however, we have come to the cenclusion that the 
M unsif of Aurungabad had no jurisdiction without can express 
order of the District Judge passed under section 226. The 
intention of the Legislature as expressed in section 2 26 seems to 
have boon to give the Oourt of the District in  which it was dosirod 
to execute a decree which was passed by the Court o f another Distriot 
supreme authority in regard to the execution of that decree, and, 
to provide that it is only by an order passed by the District Oourt 
that any subordinate Court in  that district is em powerel to proceed 
in  such a matter. Section 226 directs that, after receipt of the neces­
sary papers from the Court which passed the decree, the decree or 
order may, if  the Oourt to which it is sent be the Distriot OoTirt, 
be executed by such Oourt or by any subordinate Court which 
it directs to execute the same. The District Oourt, no doubt, has 
jurisdiction over the entire District, and the Judge, therefore, has 
the option given to him of executing the decree himself, or, if  ha 
so thinks ilt, of directing any subordinate Court to  execute the' 
same. U ntil such an order has been passed, we are of opinion that 
no subordinate Oourt has jurisdiction to execute such a decree. 
The appeal is, therefore, dismissed with costs.

S. 0 . c. ■Appeal d im u seL
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