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Before Sir W. Comer Petheram, Knight, Chief Justice, and Mr. Jusiice

HIEA LAL SIRCAR and OTusna (Petitiosers) t>. QTJEEN-EMPEESS 1896 
(OrrOSITE-PAHTY.) « 10.

Stamp Act (I  of 1S79), Ofence under—Acknowledgment of debts in writing
—AtleBfathn hj witnesses—Bonds—-Stamp Act ( I  of 1579), section 3,
elaasB 4 (h), schedule 1, article 1 and section 61,

Dooumeiils which are in form (lokaowledginents only ara not oonvertad 
into bonds, as defined in section 3, clause 4 (5) ot the Stamp Act (I oli 1879)i 
merely because they contain memoranda as to tho rate of interest at which 
the loan is made and are attcstod by witnesses. No documont can bo a bond 
within the ahovo aection, unless it is one whieli by itself oroates an obligation 
to pay the money.

I n this case some of the aocusod, who were mouey-lenders, 
were convictBd by tlie Deputy Magistrate of Beerbhoom niider 
section 61 of the Stamp A ct and section 109 of the Penal Code, 
and the others who were their debtors were convicted imdor section  
61 of the Stamp A ct. The former used to lend money to the 
latter, and the transactiona were entered iu the account hooks 
of the money-lenders, and the entries attested by one or more 
witnesses. A  form o f one of such entries is g iron in the judgment 
of the H igh Court.

Babu Karuna Sindhu  Muherjee appeared on behalf of the 
petitioners in support of the rale.

N o one appeared to show cause,
Babu Karuna Sindhu Muherjee.— The question arises whether 

those entries in the account boohs, because they are attested by w it­
nesses, come within the definition of “ bond ” as given in section 3, 
clause 4 (h) of the Stamp Act. The form of the entries and the pur­
pose for which they were made clearly show that they were m ere 
acknowledgments o f debts due, as contemplated in schedule 1, clause 
1 of the Stamp Act. Mere attestation by witnesses does not make 
them bonds. B y them selves they do not create aay obligation to

* Oriminal Eule N'o. 201 of 1895, against the order passed by 0. Gordon,
Esq., Sessions Judge of Bearbhoom, datatl tha 26th March 1896, confirming 
the order passed by Babu Alai Behari Maitra, Deputy Magistrate of Beer- 
bhoQin, elated the 0th of January 1895.
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pay any money. See Binja Earn t .  R aj Mohun JRoy (I) , and 
Ohowksi Uiimdlal v . Chowksi Aahrutlal (2). Thea there was 
no intention of evading payment of tlie proper stamp duty, nor 
was any opportunity given to tlae accused for paying the duty and 
penalty. See sections 37 and 40 of the Stamp Act, and Empress 
V. JanJci (3 ) and Qaeen-Empress v . Soddam nd Mahanly (4).

The judgment of the H igh  Court (P ith e e a m , C.J., and 
B everley , J .) was as follow s

Several questions have been raised in this case, among them 
being the question whether certain docnmeuLs aro properly stamp­
ed. I f  that question is answered in  favour of the accused persons, 
it  will not be necessary to consider the others.

The documents in question are written in the account books of 
a firm of bankers or money-lenders, and are in the following 
form :—

“ Account of Sri Nimai Chandra Biswas of Puranagrani. 
Pwymenis; Am ounts d u e :

Advance, 19th Assin 1301, 
through self in cash Es. 73-0. 
Eupees seventy-five is taken by 

• me as loan. 1 shall pay interest 
Witnesses : on it at the rate of E e. 1-0 one

Sri Hem Chandra Mukho- per cent pec mensem, 
padhya of Bajitpur (writer),
Sri Kisori Mohan Ghose of 
Harisara.”

The question is whether these writings are bonds within the 
meaning of section 3, sub-section 4, clause (&) of the Stamp Act, 
or acknowledgments of debts within the meaning of schedule
1, article 1 of the same Act.

(1) I. L. E., 8 Oalo., 282. (2) I. L. E., 8 Bom., 194.
(3) I, L, K., 7 Bom., 82. (4) I. L. R 8 Calc,, 259.
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W e are very clearly of opinion that they are not bonds, but 189.5 
aolsnowledgments only, and are therefore sufSciantly stamped with Hma r.tiT 
one-anna stam ps. The definition of a bond -which is relied on i s : Sikoab

“ Any instruraeut attested by a witness, and not payable to order or 
bearer, whereby a person obliges him self to pay money to another.”
The important word in this definition is the word “ obliges,” 
and no document can be a bond within it  unless it is one which  
itself creates an obligation to pay money, as is the case with 
those documents which are known as bonds according to the 
common use of the word, but is not the case -with acknowledg­
ments of advances, or of the purchase and receipt of goods, the 
obligation to pay for which is not created by the instrument, but 
arises from the promises to repay advances and to pay .for goods, 
which the law -always nnplies when money is borrowed or goods 
are purchased.

The present documents are, in  form, acknowledgments only, 
and we do not think the mere fact that they contain memorandums 
as to the rate of interest at which tho loan is made, and are 
attested by witnesses, is sufficient to convcrt what is otherwise a 
mere acknowledgment into a bond, which itself creates an obli­
gation to pay the money.

The convictions and sentences m ust be set aside, and the fines, 
if paid, must be refunded.

S. 0. B. Conviction set aside»

Before Sir W. Comer Petlwram, Knight, Chief Justice, and Mr. Justice 
Sevarlep.

SHEO PROGASH TEWARI ( P e t i t i o n e e )  i;. BHOOP NARAIK PKOSAD 
PATEAK a n b  a n o t h e e  ( O p p o s i t e  p a h t y .)'^

Pmal Code (Act X L V of 1880), sections SI and tse—Escape from arrest— 
Naxir’spower of delegation—PuUiq servant.

A Nazir has authority to delegato the execution of warrants of arrest. 
Dharam Chand Pul v. Queen-Empress (1) followed,

GrimimlEeviBionHo. 46 of 1895, against the order passed by G. Gr. 
Dey, Esq., District Judge of Slmliabad, dated the 29th of December 1894, 
affirming the order of Babu Nandulal Dey, Munaif of Buxar, dated the 31st 
of July 1894.

(1) Ante, I}. 59(3.

1895 
Ifarch 14.


