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Before Mr. Justice Pigot and Mr. Justice Stevens.
1895 ) RAM SADAY MUKERJEE anp oruers (DECREE-LOLDERS) v,
Aprit 18 DWARKA NATH MUKERJEE (JUDGMENT-DEBTOR). #

B engal Tenancy Act (VILI of 1885), Schedule T1I, Article 6—Limitation Aot
(XV of 1877), Avticle 179—Exesution of decree—DPeriod from whish
limitation runs—Daie of decree~—Date of payment.

On the 26th of #ay 1890 o rent decree was passed for the swm of
s, 400, payable on tho 15th August 1890. Onthe 9th Augnust 1893 the
{decree-holders applied for execution of tho decreo :

Held, the period of limitation xan from the dafe of the decrec and net
from the dute fixed for payment, and that the applicution was barred by
Article 6 of Schedule III, Act VIII of 1885,

Ox the 26th May 1890 the appellants obtained a consent decres
for vent for Rs. 400. The amount decreed was made payable on 15th
Augugt 1890. An application for execution of this decree was made
on tho 9th August 1893, whenthe objection was talen by the judg-
ment-debtor that the decree was barred by limitation under Article
6, Schodule 11T of Act VIII of 1885, This objection was allow-
od and the application for exccution dismissed by the First Muusif
of Bankura, and on appeal his order was affivmed by the Officiating
District Judge.

Dr. Rash Behari Ghose and Babu Nalini Ranjan (haiterjes
for the appellants.

Babu Degamber Chatéerjee for the respondent.

Dra Rash Behari Ghose.~The cxpression © date of the decree’
in Article 6, Schedule ILI, Dengal Tenancy Act, means the date
fixed by the decree for payment, In Sakharam Dikshit v.
Ganesh Sathe (1) West, J., says : “ In the case of a decroe payable
by instalments it has beou repeatodly held that as the command of
the Judge preseribes a term for the performaneo of the several
parts of his order, if is to be construed as becoming a judgment for
purposes of limitation as to each instalment only on the day when

.# Appeal from Appellate Order No, 156 of 1894, against the order of B, G
Geidt, Baq., Offielnting District Judge of Bankura, dated the 2nd of Februsry

1894, affirming the order of Babu Tara Charan Sen, Munsif of Bankurs,
datodl the 2nd of December 1893, '

{1) 1. L. R,, 3 Bum,, 193, at p. 196,
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the payment is to be made.” This applies to the present case
where the entire sum decreed is mude payable at a cortain date.
My contention is borne out by the cases of Lakskmibai Bapuji Oka
v. Madhavrav Bapuji Oka (1) and Gureebullah Sirkar v. Molun
Lall Shaka (2).

Babu Degamber Chatterjee for tho respondent.—The words ¢ date
of decree’ should bo taken in their natural sense, By Axticle 179 of
the Limitation Act six periods are fixed from which limitation
bogins to run. The sixth is ‘where the application is to enforee
any payment which the decrce or order directs to be made ata
certain date, such dute.’

This is omitted from Article 6 of the 3rd sehedule of tho Bengal
Tenancy Act in which the first threc.periods of Article 179 are
incorporated ; and as the Limitation Act is roferred to in Article
6, it must be taken to have been deliberately omitted. In
Mamtazul Hug v, Nirbhai Singh (3) the case of Gurechullah
Sirkar v. Mohun Lall Shaha (2) was dissonted from, and it was
held that the expression ‘date of such judgment,” in section 58,
Bengal Act VILI of 1869, should Ve taken in its ordinary sense as
meaning the date on which the judgment was passed.

The judgment of the Court (Prcor and Srmvens, JJ.) was
delivered by

Prdor, Je~In this case a decreo wasmadein a guit institubed
under the Bengal Tenancy Act on the 26th May 1890, ordering
the sum of Rs, 400 on account of rent claimed in the suit fo be
paid in the month of Sraban following, that is to say, tho follow-
ing August. We think there is no doubt upon the face of the
decree that the suit was brought undor the Bengal Tenancy Act;
and although the decres was had by consent, that makes, we
think, no difference upon the question arising before ns.

On the 9th August 1893 an application for execution was
made, and it was contended that the application was barred by
limitation under the provisions of Article 6, Part III, Schedule IT1
of the Bengal Tenancy Act, inasmuch ag more than three years had

() L L. R, 12 Boxm., 65 (2 I L. B, 7 Gale.,, 127.
(3) L L. R., 9 Cale,, 711,
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1805  passad since the date of the decvee at the time when the applica-
Tom Sioay Hou was made for execution, on the 9th August 1893. The Tirgt
Muksrs  Munsif of Bankura accepted the contention that was raised, and
Dwenga  dismissod tho application ; and on appeal his order was affirmed
Nttt oy the Officiating District Judge.
MUKERIEY, .

Tt is contended in appeal before us that, notwithstanding the
express words of Article 6 of the Limitation Schedule of the
Bengal Tenancy Act, those words should be so read as to cause
limitation to run, not from the dafe of the decree or order, but
from the date fi xed by the deeree for tho payment of the sum
mentioned in it, and authorities are cited bofore us [ Sakharam
Ditshit v. Gunesh Suthe (1), Lakshmibai Bapuji Oka v. Madharay
Bapuyi Olka (2) and one or two cases of this Court ] relating to
the provisions of former Limitation Acts as affecting similar
questions.

We do not think it necessary to enter upon 2 discussion- of
the authorities that were cited to us, and for this reason. The
result of the light thrown upon the effect of the successive
Limitation Acts by the decisions of the Courts was the enactment
of the Act of 1877, Article 179, In Article 179 a period of threa
years was allowed for the execution of a decree or order of any
Civil Court not provided for by No. 180, or by the Clode of Civil
Procedure, section 230, and there are various periods fixed in that
article according to circumstances from which the throe years
so provided shall run,  The first is the date of the decroe or order;
and this and tho second and third are incorporated in Article 6,
Part 111, Schedule III of the Bengal Tenancy Act ; and there are
three others which are not so incorporated ; and the last of these
throe, namely. the 6th, provides for a case where o certain date is fix-
od by the decree for the payment of the money docreed, that is to say,
where the application js to enforce any payment which the decree or
order divects to bomade at a certain date, from such date the
three yoars ave to run. Now the Limitation Aet of 1877 s
referred to in Article 6 of the Limitation Schedule of the Bengal
Yenancy Act. It is obvious that the Legislature in framing the

A

1) . L. R., 8 Born., 193.
(LI

. L. R., 12 Bow., 65,
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sohedulo of limitation for the Bengal Tenancy Act, had Article
179 hefore it,and we must suppose that the Legislature deliber-
ately abstained from making, in the Tenancy Act, any provision
such as is contained in the sixth paragraph of the third columnn
of Article 179 of the Limitation Act of 1877, that isto say, thgt
having before it the question whether or not the three years’ limita~
tion should run from a dabe Axed by the decree for the payment of the
deoretal monoy (where the decree was in that form), the Legisla-
tare deliborately abstainod from making any such provision, and
fived the date of the decree or order asthe date from which the
throe years were to run, Under theso circumstances we sce no
alternative save to construe the words ¢ the date of the decree. or
order ! in their matural sense, and to hold thal whatever hardship
or inconvenience might ariso in somo cases from the three years
limitation running from the date of the decree and mnot from the
date, if such there be, on which the decroe directs the payment
to be made, that is the law, and the appellant’s contention cannot
sneceed.

We have not thought it necessary to base omr decision
mpon the Full Bench decision in Mamiazul Hugv. Nirbhai
Singh (1), although no doubt the construetion of the words
of the section of the Act of 1869, which is there adopted, coincides
with the construction which we feel bound to give to the words
of the Bongal Tenancy Act Limitation articlein the present case.
But we think what we have said is enough to show that by the
terms of the Bengal Tenancy Act we are completely hound
to come to the decision at which wehave arrived.

We therefore dismiss ths appeal with costs.

Appeal dismissed.

F. K. D.

()L L.R,9 Cale,Tit,
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