638 TIIE INDIAN LAW REPORTS. [VOL. Xx11,

1892  manager is registerod, there is no person to whom the tenants are
liable to pay their rents.

Magsu . . .
AHMED In this view of the law, it appears to us that the decisions of both
CHOXDHRY the lower Courts ars erroneous, and must be set aside, and this sui
GIRISE  digmissed with costs in all the Courts.
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Benal Code (Act XLV of 1860), section 201—Causing disappearance of cvidence
of supposed murder—TVuni of progf of commission of offence.
Section 201 of the Penal Code applies merely to the person who screens
the principal or actunl offender and not to the principal or actual offender
himself.

The accused were charged with murder, and also with causing the disappear-
ance of the corpse of the deceased with the intention of sereening the
murderer from punishment under section 201 of the Penal Code. The
evidence for the prosecution pointed conclusively io one or other of them
being the actual murderer; but it was impossible upon the evidence to sny
wliich of them caused the death. They were acquitted on the chargs of
murder, but convicted on the charge under section 201. Held that the
conviction could not stand,

Tar appellants were charged with murder and also with the -
offence under soction 201 of the Penal Code. They were acquitted
of murder, as there was no evidence to show which of the accused
committed the murder, but were convicted on the charge under
saction 201 of the Penal Code. They appealsd against the order
of conviction.

Babu Chandra Kanto Sen appeared on behalf of the appellants,

The Deputy Legal Remembrancer (Mr. Kilby) on behalf of the
Crown, ‘

Babu Chandra Ianto Sen.~Thereis no evidence that the
deceased was murdered. All that has been proved by the medical

# Criminal Appeal No. 909 of 1894 against the Order of A. E. Staley, Esq.
Bergions Judge of Backergunge, dated the 22nd of November 1894,
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ovidence is that he was killed. Therefore it was not proved that any
offence had actually been committed, nor has it been proved that
the accused knew or had information sufficient to lead them to
believe that any offence had been vommitted : See Queen-Kmpress
v, Abdul Kediv (1), Queen-Empress v. Fateh Singh (2), Queen-
Empress v, Matuki Misser (8). Thenit has heen laid down in
several cases that a person cannot be convicted under section 201 of
the Penal Code if ho himself is the principal offender : Bee Queenv.
Ramsoondar Shootar (&), Reg, v. Kashinath Dinkar (5), Queen~
Empress v, Krishna (6), Queen-Empress v. Lalli (7), Queen-Empress
v. Dungar (8).

The Deputy Legal Rememlrancer did not argne the ease on
behalf of the Crown.

The judgment of the Cowrt (Normis and Breverimy, JJ.)
was as follows :—

The two accused were charged with the murder of one
Moizuddeen, and also with causing the disappearance of his corpse
with intent fo sereen the murderer from punishiment under section
201 of the Indian Penal Code.

The Judge found that there was no ovidence to show which of
the aconsed committed the murder, and he acynitted them both on
that charge. He convicted them, however, on the charge under
section 201, and sentenced each of them to five yenrs' rigorous im-~
prisonment.

There was no pretence for implicating any one except the
accused in the murder of Moiznddeen, and the evidence for the
prosecution pointed econclusively to one ovother of them being
the actual murderer ; but 1t was impossible, upon the evidence, to
say which of them caused the death.

The accused have appealed against the conviction under section
201, and their learned Vakil contends that it cannot stand.

We think this contention must provail. In Queen v. Ramsoondar
Shootar (&), Kemp and Glover, JJ., said : “ That section” (201)

(1) 1.1, R, 3 AlL, 279. (2) T L. R, 12 All,, 432,
(3) LL. B, 11 Calc, 619, (4) 7 W. B, Cr,, 52,
(5) 8 Bom. H. C,, O, 126. (6) L. L. R, 2 All,, 713,

() L L. B, 7 All, 749. (8) 1, L. B, 8 All,, 252,
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“yefers to persons other than the actual criminals, who, by their
cansing evidenco to disappear, assist the principals to escape the
consequences of thoir offonce.” In Reg. v. Kashinath Dinkar
(1) Lloyd and Kemball, JJ., said:  Bection 201 and the
two following sections commence with precisely the same words
thus : ¢ Whoever knowing or having reason to believe that an
offence has been committed,” Now as there is no law which obliges
a eriminal to give information which would convict himself, it i
evident that sections 202 and 203 could not apply to the person
who committed that offence, é. e., * the offence which he knew had
been commitied ; ° and section 201 should, we think, be construed
in a similar mannor. And looking at the only illustration which
follows scction 201, it would appear that the law was intended to
apply oxclusively to ‘another,” and we ave, therefore, of opinion
that the conviction of the accused.as accessories to an offence,
known ar believed to have been committed by themselves, is illegal.”
In Queen-Empress vo Lalli (2) Potheram, C.J., and Brodhurst,
_J,said ¢ “In our opinion on the counstruction of the section the
person who is concerned as a principal cannot be convicted of the
sccondary offence of concealing evidence of the crime.”

In Queen-Empress v. Dungar (3) Brodhurst, J., said : “I do
not feel called upon to expross any opinion asto the way in which
section 201 of the Indian Penal Code should have boen drawn, All
that T conceive I have to do is to decide whether that section does
or does mot apply o a eriminal cansing disappearance of
evidence of his own crime. The section is contained in Chapter
X1, the hoading of which is ¢ Of false evidence and offences againss
public justice” The marginal note of section 201 is ‘causing
disappearance of evidenco of an offence committed for giving
false information touching it to screen the offender” Thisisa
correct abbreviation of the section, and from the wording of the
section itself, and for the reasons given by Mr. Justice Lloyd, there
is not, in my opinion, any room for doubt that the section applies
merely to the person who screens the principal or actual offender.
There are soveral judgments of High Courts in India whioh

(1) 8 Bom, . C. Cr., 126.
(2) LL.T, 7 All, 749, (3 LL.R.,8 AlL, 252,
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support this opinion, and I am not aware of any that are in
conflict with it. AIl of these judgmonts have not hecn reported,
buat it is quite sufficient to refer o tho following five rulings :
Queen v. Ramsoondar Shootar (1), Reg. v. Kashinath Dinkar (2),
Queen-Bmpress v, Krishna (8), Empross v. Behala Bibi (4),
Queen-Empress v. Lalli (5). Theso rulings extend over a period of
ghout nineteen years; and are by nine Judgos of three of the High
Courts. It is incrediblo that all of them ean have oseaped the
notico of the Legislature ; and it is thercfore reasonable to suppose
that the section would have been amonded had its meaning been
misinterpreted by so many Judgos of at least thres of the High
Cowrts in India.”

There are other cases to the same offect to which it is nof
nscossary to refer.

The convictions must he set aside and the appellants acquitted
and discharged.

5. C. B. Conviclion set gside.

APPELLATE CIVIL.

Defove Mr, Justice Pigot end Mr. Justice Stevens.

DEBI DAS CHOWDHURI (Pramnrirs) ». BIPRO CHARAN GIIOSAL
AND OTHERS (DEFENDANTS), #

Sule for arrears of rvevenus—©Sale of shure of Hindw widow—Aect XI of
1859, section 64— On the sale of & sharve in an estate for arrears of
revenue the roversion is lost.

Whera a ghare of an estate held by a Hindu widow was sold for arrears
of revenue it was contended that, under section 54 of Act XIof 1859, the

estate ncquired Dby the puvohuser lasted only ducing the lifetime of the
widaw.

Held, thet the purohaser did not take sny intercst limited to the life of
the widow, but that the entire share passed by the sale,

SaraNmANy, & Hindu widow, had & life interest in a share of

azemindari called Chandpara. Her shave haviug been sold by the

# Appeal from Original Decres No., 264 of 1892, ageinst the decree of J,
Whitnmm, By, Distriot Judge of Beerbhoom, dated tha 8th of July 1892,

(17 W.R.,Cr, b2. (2) 8Bom. H. 0, Cr, 126.
@) LLR,24l, 118, () L LR, 6 Culc, 789
(6) L L. R.,7AlL, 4.
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