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Their Lordships cannot assent to these conclusions, They make
words of more regard than things, and form more than substance,
In their judgment the Calcutta High Court have in this cage
rightly decided that there is no substantial gitt to the poor, A
gift may be illusory whether from its small amount or from ity
uncertainty and remotenoss. If a man were to settle a crore qf
rupees, and provide ten for tho poor, that would be at ongs
recognized as illugory. It s equally illusory to make a provision
for the poor under which they are not entitled to receive a rupes
till after the total extinction of a family ; possibly not for hundreds
of years ; possibly nob until the property had vanished away under
the wasting agencies of litigation or malfeasance or misfortune ;
certainly not as long as thero exists on the earth ons of thoss
objects whom the donors really cared to maintain ina high posi-
tion. Their Lordships agree that the poor have been put into this
settlement merely to give it a colour of piety, and so to legalize
arrangements meant (o serve for the aggrandizement of a family,

They will humbly advise Her Majesty to dismiss this appeal
with costs, Appeal dismissed

Solicitors for the appellants: Mesws. Pemberton §+ Ganth,

Solicitors for the respondents : Messrs. Sanderson, Holland §&
Adkin.
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APPELLATE CIVIL,

Before Blr. Justice Norris and Mr. Juslice Macpherson,

MAQBUL AHMED CHOWDHRY (Durewpant) o. GIRISH CHUNDER
KUNDU (Prainrirr), # .
Bengal Tenancy Act (VIT of 1885), section 95—Hanager of estate—Obligution

of manager to have his name registered bofora he can collset rent of estoie—
Land Registration Act (Bangal Act VII of 1876), seotion 18,

A person who has been appointed manager of an esltate under the pro-
visions of section 95 of the Bengal Tenancy Act must have his name registered

% Appeal from Appellate Decree No. 1790 of 1891, againet the decree of
T. A. Slack, Esq., District Judge of Chittagong, dated the 28th August 1891,
affirming the decres of Babu Juggut Chandra Dass, Munsif of Sitakeondon,
dated the 11th July 1891,
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under the provisions of section 78 of the Land Registration Act before he can
recover rent from the tenants of the estato of which he has been appointed

manager.

Ix this case the plaintiff, Girish Chunder Kundw, was & person
who, owing to disputes amongst the co-owners, had been
appointed by the Civil Court under section 95 of the Bengal
Tepancy Act to manage the estate of Ashanulla Chowdhry,
Rabimulla Chowdhry, Bashirulla Chowdhry, and Rabatunessa
Chowdhry, the last two being the names of deceased persons, The
plaintiff sued for ronk due to the estate ; he sned first as manager on
behalf of Ashanulla, Rabimnlla and Bashirulla ; but, subsequently,
on his petition, the name of Rabatunessa was added; and, finally,
also on his petition, the mames of Bashirulla and Rabatunessa
were struck oub. The estate in respeet of which the rent was
claimed was a taluk held by the defendants under a taref which
sload in the Collector’s register in the names of Ashanulla and
Rahimulla Chowdbry only. The only issue material to this report
was whether the plaintiff conld sue for rent without having got
his name registered as manager on the Collectorate register. The
Munsif, holding that the registration of the name of the manager
was not necessary, gave the plaintiff a decree.

The Judge, on appeal by the defendant, said :—

“\Vith regard tothis point, I am of epinion that the provisions of sections
88 and 78 of the Land Registration Act will nol apply in the present case,
becausa the definition of the word ¢ manager, ag given iv that Act, daoes not
inclnde the case of the present appointment, because ¢ manager ’ in thal Act
means every person who s appointad to manage any eslate on behalf of
n minor, idioh or lunatie, or on bebalf of religions or charitable foundation,
and the defendant’s pleader does not try fo show or urge that any of the
co-owners falls within the above category, or that the managomeut is on
behalf of a religious or charitable fonndution, This being wmo, it does not
appear to mo that the preseat appeal can be decreed in favour of ths
defendant on the ground that the provisions of the Land Registralion Act
have not been complied with, I, thevefore, decide this point against tau
defendant.”

The Judge, therefore, dismissed the appeal.

The defendaflt appealed to the High Court.
Babu 4khil Chunder Sen for the appeliant,

Babu Hem Chunder Bunerjee for the respondent,

635
1892

Mageun
Anuep
CrOWDLRY

,
Girisa

CHUNDER
Kuxou,



636

1892

e
Maqnur

ANMED
CHoWDIRY
®,
Gimisio
CauxNper
Kuypo,

THE INDIAN LAW REPORTS. [VOL, xx71,

The judgutent of tho Court (Norrisand Macrarrsos, JJ.) wag
as follows ¢ —

The question that we are called upon to decide in this cuge %’
whether 2 person who has been appointed the manager of an astats
under the provisions of section 95 of the Bengal Tenancy Apt
must have his name registered under the provisions of section 78
of the Land Registration Act bofore he can recover rent dus frop
tenants of the eslate of which he has been appointed manager,

Section 78 of the Land Registration Act says: “No person
shall be bound to pay renb to any person claiming such rent g
proprietor or managor of an estate or revenue-free property in
vespect of which he is required by this Act to cause his name to be
vegistered, or as mortgagee, unless the name of such claimant shall
have been registered under this Act” .. . . . In order to see
who iy required by this Act to canse his name fo be registered
within the meaning of scetion 78, we must go back to sections 33,
39, 40, 41, and 42, and the materinl section we have to considor iy
section 42, which deals with managers who are appointed after the
Lond Registration Act came into {orce. Paragraph 3 of that
seotion says: “ HWvery person assuming charge after such oom.
mencoment (that is, the commencement of the Act) of any estate or
revoute-free property, or of any interest thorein, vespeotively, as
manager, shall, withiu six months from the date of such assumption
of charge, muko application in the manner hereinafter provided
to the Cullector of the distriot on the general register of which such
estate or property is borne, or to any other officor who may have
hean empowered by such Collector to raceive such applications, for
registration of his name and of the character and extent of his in-
terest as such proprietor or manager.” This refers to every mana
ger. Now ‘manager” is dofined by elause 6, saclion 3 of the Ach
That clange says : “ ¢ Manager’ means every person who is appointed
by the Collector, the Court of Wards, or by any Civil or Criminal
Court to manage any estate or revenue-fres pzopen by, or any p‘ut
thereof, and every person who is in charge of an .l wr vsvs to
free property, orany part thereof on behalf of o -‘."-':-:.r. P
lnnatie, or on behalf of a4 religious or charitable foundation.” l‘he
Officiating District Judge was of opinion that the word ¢ manager”
in this section meant only persons appointed to manage any estate,
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&c., on behalf of a minor, idict or luuatic, or on behulf of a reli-
gious or chiaritable foundation ; in other words, he considered the
word and” after the verb to be conjunctive and not disjunctive.
That seems to us to be an erroneous interpretation of the section.
The section seems to us to point to two classes of peopla : first of
all to ¢ persons who are appointed by the Collector, the Court of
Wards, or hy any Civil or Criminal Court to manage any estate or
revenue-free property, or any part thereof ;° and, secondly, to
‘ persons who are in charge of estates or revemue-free property or
any part thereof on behalf of a minor, idiot or lunatic, or on
behalf of a religious or charitable foundation.” And that that is
so appears from  the fact that when .the Land Registration Act
was passed, Regulation V of 1812 was in force, and section 26 of
that Regulation provided for the appointment by Zillak or City
Judges of & person to manage an estate where theve were disputes
between the proprietors ; and the person so appointed, amongst
others, is the person included in the first-half of the definition
of manager in clause G of section 8 of the Land Rogistration
Act,

The question is whethor the * manager * spoken of in section 95
of the Bengal Tenancy Act who has to be appointed by the District
Judge is in any different position from other minagers. Now the
‘manager’ spoken of in the Land Registration Act is one to be
appointed by the Civil Court amongst others. The District Judge
appeazs to us to be entirely on the same footing as the Civil Court
in the Land Registration Act. 'We would farther point out that
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cluse 3, section 98 of the Bengal Tenancy Act, providos thata

manager shall, subjoct to the control of the District Judge, have, for
the purposes of management, the same powers as tho co-owners
jointly might, but for his appointment, have exercised, and the co-
owners shall not exercise any such power. ltis clear that the
collection of rent is part and parcel of the managoment of an estate,
and itis so recognised in Regulation V of 1812.  Section 26 of $hat
Regulation, speaking of the things which comprise the manngement
of an estate, says that one of themis to collect the remts. The
collection of the rents is a material part of the management of an
estate. When 2 manager is appointed, co-owners, even though
their names are registored, cannot colleet the rents, and unless a
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1892  manager is registerod, there is no person to whom the tenants are
liable to pay their rents.

Magsu . . .
AHMED In this view of the law, it appears to us that the decisions of both
CHOXDHRY the lower Courts ars erroneous, and must be set aside, and this sui
GIRISE  digmissed with costs in all the Courts.
CHuNDER
Kuxou, I V. W Appeal allowed,
APPELLATE CRIMINAL.
Before Mr. Justice Norris and Mr. Justice Beverley.
1895 TORAP ALI anp anormer . QUEEN-EMPRESS. #
June 3.

Benal Code (Act XLV of 1860), section 201—Causing disappearance of cvidence
of supposed murder—TVuni of progf of commission of offence.
Section 201 of the Penal Code applies merely to the person who screens
the principal or actunl offender and not to the principal or actual offender
himself.

The accused were charged with murder, and also with causing the disappear-
ance of the corpse of the deceased with the intention of sereening the
murderer from punishment under section 201 of the Penal Code. The
evidence for the prosecution pointed conclusively io one or other of them
being the actual murderer; but it was impossible upon the evidence to sny
wliich of them caused the death. They were acquitted on the chargs of
murder, but convicted on the charge under section 201. Held that the
conviction could not stand,

Tar appellants were charged with murder and also with the -
offence under soction 201 of the Penal Code. They were acquitted
of murder, as there was no evidence to show which of the accused
committed the murder, but were convicted on the charge under
saction 201 of the Penal Code. They appealsd against the order
of conviction.

Babu Chandra Kanto Sen appeared on behalf of the appellants,

The Deputy Legal Remembrancer (Mr. Kilby) on behalf of the
Crown, ‘

Babu Chandra Ianto Sen.~Thereis no evidence that the
deceased was murdered. All that has been proved by the medical

# Criminal Appeal No. 909 of 1894 against the Order of A. E. Staley, Esq.
Bergions Judge of Backergunge, dated the 22nd of November 1894,



