
lgS<l Tleir L o n lsh ip s  caunofc a sse n t to  tliese conclusions. Tliey make 

Abul Fa.ta woi'ds o f  m ore  re g a rd  th a n  things, an d  fo rm  m o re  th a n  siibstance, 
Mahomed I q  th e ir  Judgment th e  Calcutta High Oonrt hav e  in this case 

0. decided  th a t  th e re  is  n o  su b s ta n tia l g i f t  to  th e  p oor. A.

g if t  m ay  be illu so ry  w h e th e r fro m  its  sm all a m o u n t o r from  its 

CnowDHKi. u n c e r ta in ty  a iid  X'emoienoss. If a  m an  w ere  to  se ttle  a  orore of 

rupees, and p ro v id e  te a  fo r  tho  p oor, th a t  w ould be s t  once 

reco g n ized  as iilu so ry . I t  is equally i l lu s o ry  to  m ak e  a  provision 

fo r th e  poor u n d e r  w h ich  th ey  a re  n o t  e n ti t le d  to  rece iv e  a rupee 

t il l  a f te r  th e  to ta l  e x tin c tio n  o f a  fam ily  ; possib ly  n o t  for hundreds 

o f  y e a r.s ; possib ly  n o t u n til  th e  p ro p e rty  h a d  v a n ish ed  aw ay under 

th e  w asting  ag en c ies  o f  l it ig a t io n  o r  m alfeasan ce  o r m isfortune ; 

c e r ta in ly  no t as lo n g  as th e re  ex ists on  tlie  e a r th  one of those 
objects w hom  the donors re a lly  c a re d  to  m a in ta in  in  a  h ig h  posi- 

tio n . Their Lordslnps a g re e  th a t  th e  poor h a v e  b een  p u t  in to  this 

se ttlem en t m ere ly  to g iv e  i t  a  co lo u r o f  p ie ty , a n d  so to legahze 

a rra n g e m e n ts  m ea n t to se rv e  fo r th e  a g g ra a d iz e m e n t o f a family.

They will humbly advise Her Majosiy to dismiss this appeal 
with costs. A p p e a l  d i s m i s s e d

Solicitors for the appellants : Messrs. Pemberton &arth.
Solicitors for tlie respondents: Messrs. Sanderson, Holland 

AdUn,
0. B. ________________
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Before Mr. Juttice A’bi'/'is and Hr, Justice Macpherson,

MAQBDL AHMED CHOWDHRY (D e f e n d a n t )  v. GIRISH GHUNDEK 
December U . KUNDU (P L A fflT iw ). «

Bengal Tenancy Aet ( V I I  o f 18S5], section 9S—M m nger o f  estate— OhUgation, 

n / manager to have his name re/jistered before he can colUci rent of estate— 
Lan d  Begistration. Act (Bengal Aet V I I  o f  1870), m lio n  7S.

k  p e r B o n  w b o  h a s  ' b e e n  a p p o i n t e d  m a n a g a c  o f  a a  e s t a t e  x m d e v  t l i a  p r o -  

v i f l i o n a  o f  s e c t i o n  9 5  o f  t l i e  B e n g a l  T e n a n c y  A c t  m u s t  h a v e  h i s  n a m e  r e g i s t e r e d

A p p e a l  f r o m  A p p e l l a t e  D e c r e e  N o .  1 7 9 0  o f  1 8 9 1 ,  a g a i n s t  t h e  d e c r e e  o E  

] ? ,  A .  S l a c k ,  E s q . ,  D i s t r i c t  J u d g e  o f  C h i t t a g o n g ,  d a t e d  t h e  2 8 t h  A u g u s t  1 8 9 1 ,  

a f a r m i n g  t h e  d e c r e e  o f  B a b u  J u g g u t  C h a n d r a  D a a s ,  M u n s i f  o f  S i t f t k o o n d o Q ,  

d a t e d  t h e  l l t h  J i d y  1 8 9 1 ,



under the provwions of flection 78 of ths Land Eegistration l e t  before he can 1892 
recover rent from the tenants of the estate of which he has boon appoiated — —------------

Jiu A  1 j U
manager. Ahmed

Ih tbis case the pluintiff, Girisli Chunder Ktindn, was a person 
\vlio, owing to disputes amongst tho co-owners, had been Gieish 
Rppointed by tlie Oiyil Oonrt nndor section 95 of the Bengal 
Tenancy Act to manage the estate of Ashauulla Ghowdhry,
Rabimulla Ohowdhiy, BasHrulla Ohowdhry, and Eabatuaessa 
Chowdky, the kst two being the names of deceased persons. The 
plaintiff sued for rent due to the estate ; he sued first as manager on 
balialf of Ashanulla, Rabimulla and Bashirulla ; but, snbsequently, 
on his petition, the name of Rabatunessa was added; and, finally, 
also on his petition, the names of Bashirulla aud Kubatunessa 
were struck out. The estate in respect of which the rent was 
claimed was a tahh  held by the defendants nndor a taraf which 
stood in the Collector’s register in the names of Ashanulla and 
Eahiinulla Ohowdhry only. The only issue material to this report 
was whether the plaintiff conkl sue for rent without having got 
Iris name registered as manager on the Collectorate register. The 
Munsif, holding that the registration of the name of the manager 
was not necessary, gave the plaintiff a decree.

The Judge, on appeal by the defendant, said :—
“With regard totliia point, I am oi: opinion that tlie provisions of .sections 

38 and 78 of the Land Registnition Act will not apply iu the present case, 
because thedafiiiition of the word ‘ manager,’ ;is g'ii’ea iu th;it Act, does not 
inchide the oass ol the present appoiiitnient, beciuiae ‘ inaiiagor ’ iu that Act 
means every person w!io ia appointed to manage any estate on behalf of 
(I niiflor, idiot or Innaiio, or on behalf of religious or ehivritablo foundation, 
ami the defendant’s pleader does not try to show or urge that any of the 
co-owners falls within the above oatogory, or that the managomeut is on 
behiilf of a religions or charitable fonndtiUon, This being so, it does not 
appear to mo that tlie preaont appeal can be deereecl in favour of ths 
defendant on the ground that the provisions of tlie Land Begistralion Act 
have not been complied with. I, therefore, decide this point against tnu 
defendant.”

The Judge, therefore, dismissed the appeal.
The defendant appealed to the High Court.
Babn Akhil Chunder Sen for the appellant.
Babu Hem Chmder Banerjee for the respondent.
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0 3 6  t u b  l a w  r e p o r t s . [VOL. IX H ,

1892 Tho juclgfflent o f  th o  C o u rt ( N o a E is  a n d  Ma c p h e s s o n , J J , )  was

Maqdul
A i m e d  The question that we are called upon to decide in tliis case i s  

tv wliether a person who has been appointed the manager of a,n astatg 
(̂ lUTOEE lii'ovisions of sectiou 95 of the Bengal Tenancy Aot

K u h d u .  must have his name registored under tha provisions of section 78
of the Laud Registration Act before he can recover rent due from
tenants of the estate of which he has been appointed manager.

Section 78 of the Land Etegistratioa Act says; “ No person 
shall be bound to pay rent to any person claiming such rent as 
proprietor or raanagor of an estate or revenue-free property in 
respect of which he is required h j  this Act to cause his name to be 
registered, or as mortgageG, unless the name of such claimant shall
liave been registered under this Act.” ..............  In order to see
■who is required by this Aot to cause his name to be registered 
■within the meaning of section 78, -we must go back to sections 38, 
38, 40, 4:1, and 42, and the material section we have to consider is 
sectiou 42, which deals with managers who are appointed after the 
Land Registration Act came into force. Paragraph 3 of that 
section says t “ Every person assuming charge after such ooin- 
raencement (that is, the commencement of the Aot) of any estate or 
revonuc-frea property, or of any interest thorein, respectively, as 
manager, shall, ■within sis months from the date of such assumption 
of charge, make application in the manner hereinafter provided 
to the Oollector of the district on the general register of which snoh 
estate or property is borne, or to any other officer -who may have 
been empowered by such. Collector to receive such applications, for 
registration of his name and of the charactor and extent of his in­
terest as such proprietor or manager.” This refers to every mana­
ger. Now ‘ manager ’ is defined by clause 6, ssclion 3 of the Aoi 
That clause says ; “ ‘ Manager ’ moans every person who is appointed 
by the Oollector, the Court of Wards, or by any Civil or Criminal 
Court to manage any estate or revenue-free property, or any part 
thereof, and every person who is in charge of an ■)■.' 
free properly, or any part thereof on behalf of n :!:,>■ ■,!'
lunatic, or on behalf of a religious or charitable foundation.” The 
OfficiatingDistrict Judge was of opinion that the w ord ‘ manager’ 
in this section meant only persons appointed to manage any estate,



&c., on behalf of a minor, idiot or Inuatic, or 011 bolwlf of a veil- 1892 
gions or charitable foundation ; in otlioi’ worclS; he considered the 
w d ‘and’ after the verb to be conjunctive and not disjmictiTO. AifflBD 
That seems to us to be an erroneous intei-pretation of the section.
The section seems to us to point to two classes of people ; first of Qntissi
all to ‘ persons who are appointed by the Collector, the Court of K o n d c .

Wards, or by any Civil or Criminal Oonrt to manage any estate or 
revenue-free property, or any part thereof; ’ and, secondly, to 
‘persons who are in charge of estates or revenue-free property or 
any part thereof, on behalf of a minor, idiot or lunatic, or on 
behalf of a religious or charitable foundation.’ And that that is 
so appears from the fact that when . the Land Registration Act 
was passed, Eegulation V of 1812 wa.s in force, and section 2G of 
that Regulation provided for the appointment by ZillaU or City 
Judges of a person to manage an estate where there were disputes 
between the proprietors; and the person so appointed, amongst 
othei'8, is the person included in the first-half of the definition 
of manager in clause 0 of section 3 of the Land Registration 
Act.

The question is whether the ‘ manager ’ spoken of in section &5 
of the Bengal Tenancy Act who has to be appointed by the District 
Judge is in any different position from otlier minagers. Now the 
‘manager’ spoken of in the Land Registration Act is one to be 
appointed by the Civil Court amongst others. The District Judge 
appears to as to be entirely on the same footing as tbo Civil Court 
in the Land Registration Act. We would farther point out that 
clause 3, section 98 of the Bengal Tenancy Act, provides that a 
manager shall, subject to the control of the District Judge, have, for 
the purposes of manageinent, the same powers as tho co-owncrs 
jointly might, but for his appointment, have exercised, and tho co- 
owaers sliall not exercise any such power. 11 is clear that tho 
collection of rent is part and parcel of tho management of an estate, 
and itisso recognised in Regulation V of 1812. Section 36 of that 
Regulation, speaking of the things which comprise the management 
of an estate, says that one of them is to collect the rents. Tho 
collection of the rents ia a material part of the management of an 
estate. When a manager is appointed, co-owners, even though 
their names are registered, cannot collect the rents, and nnless a
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1 892 manager is registered, there is no person to whom the tenants are
“ maqbul ■ to p a y  tleir rents.

A h m e d  I n  this vievT of the law, it appears to us tliat the decisions of boih 
CnowDEitY Courts are erroneous, and must be set aside, and this suit

G ir is h  dismissed 'VTith costs in all t h e  Courts.
CiinNDEa

K u k d u .  y _  Tff, Appeal allowed.
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June 3.

APPELLATE CRIMINAL.

Before jVr. Justice Norris ami Mr. Justice Beverleij.

1895 TOBAP ALI a n d  a n o t i i e b  QUEEM-BMPEESS.

Penal Code ( ‘Act X L  V  o f ISSO), m lion  201—Causing dimppearancB o f eiiideiioe 
o f supposed murder— W m i o f p 'o o f o f commission o f offence.

Section 201 of the Penal Godo applioa luorely to the person who soieena 
the principal or actual offender and not to tlie principal or actual offender 
liiniseK.

Tlie accused wave charged with murder, and also with causing the disappear- 
anoe of the corpse of the deceased with the intention of screening the 
inucderei from puniahnient under aection 201 of the Penal Code. The 
evidence for the prosecution pointed conclnsively to one or other of them 
being the actual murderer; but it waa iinpoasiblo upon the evidence to sny 
wliich of them caused the death. They were acquitted on the charge of 
murder, but convicted on the charge under section 201. Held that tlie 
conviction could not stand.

The appellants were charged with murder and also with the 
offence under seetion 201 of the Penal Code. They were acquitted 
of murder, as there was no evidence to show whioh of the accused 
committed the murder, but were convicted on the charge under 
section 201 of the Penal Code. They appealed against the order 
of conviction.

Eahu Chandra Kanto Sen appeared on behalf of the appellants. 
The Deputy Legal Bemmbmncer (Mr, Kilhy) o e  behalf of the 

Crown.
Bahu Chandra Kanio Sen.—There is no evidence that the 

deceased was murdered. All that hjis been proved by the medical

® Criminal Appeal No. 909 q£ 1894 against the Order of A. B. Staley, Esq., 
Sessions Judge of Backergung®, dated the 22nd of November 1894.


