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1895  the amount of the tax as many times as there are oceupations in

" Gomrons. . tespect of which the tax is fo be paid ; but there is nothing in the

TioN oF  schedule to extend the operation of the section, which is limited
Carcorra . . . . .

2 in terms to the professions, trades or callings preseribed in the
S&ﬁfﬁn schedule, unless the fact that the business is carried on by a
Insoranor company, makes the business one of those prescribed in the
CourANY.  gohedule, whatever its noture may be. We do not think it is

nossible to put such a construetion on a section, the words and
meaning of which are, we think, clear; the words limit its
operation to ¢“persons,” which expression, of course, includes joint
stock companies, who exercise the particular occupations pre-
soribed in the schedule, and we think we should be doing viclence
to the plain words and meaning of the Act if we were to extend
it to & company, because companies are placed in separate classes
in the schedule, though it did not, in fact, carry onone of the
businesses preseribed in it. Such a construction would be to tax a
company, because it is a company, and not because it carries on
one of the taxable businesses. The only other question is whether
this company is liahle to be taxed nnder class VIas the keepers of a
place of business. The short answer to this argument is that they
do not keep any place of businessin Caleutta, as the case shows
that their business here is carried on by their Agents, Messrs, Glad-
stone, Wyllie & Company, at their own offices, and that the company
have no place of business of their own here al all. Qur answer to
the reference is that the Standard Marine Insurance Company,
Timited, are nob liable to assessment under section 87 of Bengal
Act IT of 1888 and the second schedule to the same Act.
8. G, B,

Before Sir W. Comer Petheram, Knight, Chief Justice, and Mr. Justice Beverley

1895 SHIB NATH CHONG {Compramnant) ». SARAT CHUNDER SARKAR
Aj)?‘f‘rl 1. (ACCUSED). 4
Sanction for Prosecution—Criminal Procedure Code ( Aot X of 1888), sections
195 and 560—Sanction to prosecute and award of compensation—Im-
prisonment in defanlt of payment of compensation.
The complainant was divected to pay Re. 50 as compensstion to the
acensed, or, in default,to suffer simple imprisonment for one month, undex

# Criminal Reference No. 69 of 1895, made by F. H, Herding, Bsq,
Sessions Judge of Mymensingh, dated the 11th and 12th of March 1885,
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gection 560 of the Code of Criminal Procedure, and sanction wasalso granted to
prosecute him for offences under sections 211 and 193 of the Penal Code.
Held, that if the Magistrate thought that this wag a casge in which a prosecu-
gion under sections 211and 193 of the Panal Code should be ssnctioned,
he ought not to have taken action under the provisions of section 560 of the
Oode of Criminal Procedure.

Held also, that the order for imprisonment in dofault of payment of
the compensation awarded was illegal,

Ramjecvan Koormi v, Durga Charan Sadhu Khan (1) followed.

Tars was a reference under section 438 of tho Code of Criminal
Procedure by the Sessions Judge of Mymensingh.

Tha following facts appear from the letter of reference :—

On the 14th of Novenber 1894 Shib Nath Chong, the complain-
ant, filed & eomplaint in the Court of the Deputy Magistrate,
charging Sarat Chunder Sarkar, a head-constable of police, and
pighteen other persons named by him, with offences under sections
144, 148, 447, 443, and 426 of the Indian Penal Code. The Distriet
Magistrate made over the case to the Joint Magistrate for disposal.
The only accused summoned was the head-constable, Sarat
(hunder Sarkar. He admitted that the complainant’s house had
been entered, but alleged that this was done for the purpose of
arvesting one Kama Bheik, The Joint Magistzate found the
complaint to be *wilfully and maliciously false,” and acquitted the
accused under section 243 of the Code of Criminal Procedure, He
farther sanctioned the prosecution of the complainant under section
211, and also under section 193, of the Indian Penal Code, and also
directed the complainant to pay to the acoused Rs.50 as com-
pensation under section 560 of the (Jode of Criminal Procedure,
The complainant applied to the Sessions Judge against the order of
the sanction for prosecution and against the oxder for the payment
of compensation, The Sessions Judge revoked the sanetion for
prosecution, and, with regard to the order awarding compensation,
reported to the High Court, submitting ¢ that the order for the pay-
ment of compensation was also not jnstified, and should be set aside.”
No one appeared ab the hearing of the reference,

- The judgment of the High Court (PrrEErAM, C.J., and BavER-
LEY, J.) was as follows :—

(1) L L. R, 21 Cale., 979.
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This is & reforence from the Sessions Judge of Mymensingh,

Sirn Namn recommending that an ovdor of the Joint Magistrate in the case of

CuoNg
‘o
SARAT
CHUNDER
S4RKAR,

Shib Nath Chong . Sarat Chunder Sarkar, head-constable, by
which the complainant is directed to pey Rs. 50 as compensation
to the accused under section 560, Code of Criminal Procedures
or, in default, to suffer simple imprisonment for one month, be set
aside, Tt appears that the Joint Magistrate also sanctioned the
prosecution of the complainant for instituting o false charge undey
section 211, Indian Penal Code, but that sanction has beon revoka
ed by the Sessions Judge.

‘Weare of opinion thab it was'never inlended that recourse
should be had to the provisions of ssctiont 560, Code of Criminal
Procedure, in a case in which the trying Magistrate is of opinion
that the complaint was wilfully and malicionsly false, anc that the
complainant should be prosecuted for an offence under section 211,
Indian Penal Code. If, therefore, the Joint Magistrate thought
that this was 2 case in which a proseeution for an offonce under
section 211, Indian Penal Code, should be sanctioned, he ought
not to have taken action under the provisions of section 560, Code
of Criminal Procedure. To sanction or direst a prosocution,
and also to proceed to award compensation under section 560,
Code of Criminal Procedure, was, we think, an Improper exercise
of hig discretion, Queen v. Rupan Rai(1). By such action the
Joint Magistrate was, in point of fact, prejudging the issue of the
charge which he was submitting for trial,

In the present case the Sessions Judge has set aside the sanction
to prosecute, and we agree in the reasons which he has given in his
judgment for so deing; and we think that, for the same reasons,
we must set agide the ovder made under section #60, Cods of
Criminal Procedure.

It is admitted that the head-constable, with a posse of people,
did enter the eomplainant’s homestead, and do considerable mis.
chief to Lis property, and it is not shown that the head-constable was
justified in so doing, even though his object may have been the
arrvesh of one Kama Sheik, Tt is, therefore, by no means clear that:
the coinplainant had not good cause to be aggrieved by the conduet
of the police.

(1) ¢ B, L. R, 296,
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The order for imprisonment in dofault of payment of the com- 189
pensation awarded is, we think, illegal. Sco the caso of Bamjeevan Smp Narx

. JHONG
Foormi v. Durga Charan Sgdhu Khan (1). Cr .
: : s e kada | R SARAT
We set asido the Joint Magistrate’s order undor section 560, Code oo/ 0e

of Criminal Procedure, and divect that the sum of Rs. 50, if vealized ~ Sawxan.
from the complainant, be refunded o him.

8 C B, Order set aside.

APPELLATE CIVIL.
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" Before Mr. Justice Ghoss and M. Justice Gordon. 1895

RASUL JEHAN BRECGUM (Derenpant) v. BAM SURUN SINGH  February 19.
AND OTHERS (PLAINTIFFS), ¥ T

Iindu Law, Widow—indu Widow, Cusiom of remurringe of—Forfeiture—
Decree granted on o different oause of action,

A Hindu widow, on romarriage, forfeite the estato inherited from her
former husband, although, according o custom prevailing in ber caste, a
remarriage is permissible.  Murugayi v. Viramakali (2) followod ‘; Matun-
gini Gupta v. Ram Butlon Roy (3) referved to ; Har Suran Das v. Nondi (4)
diggentod from,

Plaintiffs * suit wos that they were go-owners with B of & cerlain property
a8 members of a joint family under the Mitaksharn law 5 that after B's
death, o 8% annas’ sharo of thoe property was registered undor the Land Rois-
fration Act in the name of 4, tho mother of B, although the plaintiffs wera
ihe owners in possexsion, and A wes ontitled only bo maintenance ; that; o gift
wosmade of 14 annas’share by 4 to her daughter and dwughtor's son,
without right, and the dances having granted a suripestigs loase in respoct
of that share, tho suripeshgiders took possession thereof. Tho plaintiffs,
nccordingly, prayed for rocovery of possession hy establishment of thefr
alleged right of ownership, or, in tho altornative, for a decluration that they
wete revgrsioxiury heivs Lo the estate of B, and, us such, no} bound by the
gift ond fhe suripeshgi loaso aforesnid. A4 died duving the pondency of

% Appeal from Appelinte Decree No, 1169 of 1893, aguinst ths decres
pf & G. Dey, Tsq., District Judge, Shabalad, dated the 2ist of April
1893, affirming the decree of Babu Abimash Chunder Mitter, Subordinate
dudge of that Disiriot, dated the 25th of August 1893,

1) L. L. R., 21 Cale,, 970. () 1.T. B, 1 Mad., 226.
(3) L L. 1,19 Cale,, 289, 4) LL. L, 11 AlL, 330,



