
MATRIMONIAL JURISDICTION.

5 i4  THE INDIAN LAW EEF0ET5. [VOL. XSII.

2 Before Mr. JusUoeSale.

-------------  LEDLIB D. LEDLIB. «

D k o r o e — P r a c t i c e — J u d i c i a l  s e p a r a t i o n ,  P r e v i o u s  d e c r e e  f o r — D i s s o l u t i o n  o f  

■ m a r r ia g e , E n i d e n o e  i n  s u i t  f o r — R e s  j u i i e a t a — G r u e l t y — A d u l t e r y — 
I d e n t i t y  o f  p a r t i e s — D i v o r c e  A c t  (IF o f  1 8 8 9 ) ,  s e c t i o n  1 0 .

In a Buit for cliasolution of marriage by reason of the cruelty and adultery 
of the respondent, tlie first charge and the marriiiga of tlio parties wors 
held to be established by Iho production of a previous decree for judicial 
separation on aocoimt of cruelty, and by proof of the idoatity of the parties. 
B l a n d  Y,  B l a n d  (1) Mowed.

This was a suit uader section 10 of tlie Indian Divorce Aci 
by Alicia Ellen Ledlie, pr.iyiug for dissolution of lior marriage, 
on the ground of crualty and adultery on the part of her liusband 
Honry St. Clair Ledlie. The petitioner on the Mtli April 1891, 
in suit No. 4 of 1890, obtained a decree in this Court for a judi
cial separation. In that suit it was found that there was sufficient 
evidence of cruelty on the part of her husband to entitle the 
petitioner to a decree,

Mr. Caspersz for the petitioner.—In England it has beon 
held that a decree for judicial separation does not bar a suit for 
dissolution of marriage. The decree in the previous suit is 
conclusive evidence in this. I only propose to offer now evidence 
of the siibs6C[uent adultery and the identity of the parties. Bhnd  
V. Bland (I).

[S ale, J .— The previous decree proves the marriage of the 
parties and the acts of cruelty. You need only prove the identity 
of the present parties and jcrive evidence of adultery.]

Evidence was then given accordingly.

Sale, J.—I think the petitioner is entitled to the relief) 
which she seeks in this suit, and the marriage must be declared 
to 1)6 dissolved. A decree, dated l4th April 1891, was obtained 

byihe petitioner in the former proceedings instituted by her for .
** S u it No. 6 o f  1895.

(1) 35 L. J. P.atidM., 104.
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judicial separation, and is sufficient ovidence, in the first place, 
of the marriage of the partie.s ; aud, in the second place, of the ‘ 
c r u e l t y ,  on which the decree is founded. There is further evi
dence now of the identity of the parties to the present proceedings, 
aud, further, of the fact that the respondent is now living in 
a d u lte ry  with a woman, who is not the petitioner. Uader these 
circumstanoes the petitioner has sufficiently made out a case for 
d i s s o l u t i o n  of marriage. There mu.st ho a decree n id  for disso
lution of the marriage, with costs to he taxed oa scale No. 1.

Attorneys for the Petitioner; Messrs. Orr, Robertson & 

Burton.
0. B .  G .

1895

Lkdliis
41.

Le d u e .

APPELLATE CIVIL.

Before Mr. Justice Macpherson and Mr. Justice Banerjne.

JU G D L K IS H O B I G H O W D E U R A N I, M in o r , E ei'u ik e n t b d  b y  h er  

Gd ah bian , P e a r y  OnnnN SAEicAa a n d  am otijeb  (DnirBifDAHTs) v. 
A ilU N D A  L A L  C H O W D H U K I AND a n o t h e b  (P u i n t o t r ) ,  »

Specific performanoe—Suit for specific pevforrmnce of a contract affainst a 
minor—Contract entend into hy a guardian with the sanction of lli e 
Court—Act XL oflSSS, section 18—Guardians and Wards Act (V III  of 
WO), section 31,

In  a  suit to  an fo roo  speoilio p a rfo rm an o o  o£ a  c o n tra c t  a g a in s t  a  m inor, 
entered into  b y  a  g u a rd ia n  a p p o in te d  u n d e r  A c t X L  o f  1858 w ith  tlio  sane- 
fion o f the  Court, i t  w as n o t sh o w n  th a t  the  c o n tra c t w as  fo r  th e  benefit o f 
tha minor. B 'eld, t h a t  a decreo f o r  Bpeoiflc p o rfonuanoo  o f  a  c o n tra c t sh o u ld  
not be m ade aga in st tho  d o fo n d an t w hilo  nn in fa n t.

Fliffht V . Bolland (1) a n d  S iM c r  Chund v .  Didpidty Singh (2 ) roEorrcd to .
Eeld also, th a t  a ltlio u g li tlio ju r isd ic tio n  to  decreo spcoiflo p o rfo rn m n ce  ia 

discrotionary, i t  m nat ho ju d io ia lly  cso rcisod , aud  no G oiu't w on ld , even  i f  i t  
could, m ake a docrae f o r  th e  spocifio po rfo n n an o o  o f  a  c o u trao t, un less the  
contract w as show n to  bo fo r  tho  in fa n t ’s  honoGt.

* Appeal f ro m  A p p e lla te  D ccrcc  F o .  2139 o f  1893, a g a in s t tho  decree  
of J ,  F . B radbury , E aq ., D is tr ic t  J u d g e  o f P u b n a  a n d  B o g ra , datod  tlie  2 7 tli 
o f Septem ber 1893, a ffirm ing tho  decreo  o f  B abu  S hnm bhu  C h an d ra  N a g , 
.VV'!'--.. ' c  ’ . o f P u b n a  and  B ogra , d a te d  th e  lo th  o f Sop tem -

1806 
MarcJi 7.

(1) 4 Kiisfl,, 298, (2) I L  , B., 0 Culc., 363.
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