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APPELLATE CIVIL.

Before Mr. Justice O'Kincaly and Mr. Justice Trevelyan,
G B. McINTOST, ADMINISTRATOR T0 Tun TsTATE oF Mr. A. R. McTwros,
Drozasep (Praivrirr) o JIIARU MOLLA (Derrypant), #
Land Registration Act (Bengal Act VII of 1876), seclions 42, 18— Administra-
tor—Obligation of Adminigtratar to register his nume befove bringing suiis

Jor rent.

A person who i an administrator, and as such the repregentative of o
deceaged proprictor of an estate and legal owaer of hig property, is bound to
be registered under section 42 of ihe Land Registration Act (Bengal Act VII
of 1876) Liefore le can sue the tenants of tho estate for rent.

Tars and two other appeals heard ab the same time arose out
of*suits for rent which were brought by the administrator of the
estate of A. R. Melntosh, deceased, who was proprictar of the
estate in which the lands of the tenant defendants were situatad,
Beveral issucs were 1uised, the only one material to this report
being the first issue: Can the plaintiff sue the defendants for
rent without getting his name registered under the Land Regis-
tration Act (Bengal Act VIL of 1876) ? _'

The Munsif found this issue in favour of the plaintiff, and
from this decision the defendants appealod.

Tho judgment of the lower Appellate Court on the point
in dispule was as follows : ~

“The point raised in these appsaly involves a dilficult question, which, as
Lar as con be ascertained, has never yet been decided by any authority. The
guits are for renk, and have been brought by one G, B. Mclutosh as adminis-
trotor to the estate of A. R. Mclulosh, the registered proprietor, It
in contended by the learned pleader on behalf of the appellant that, ona
proper construction of Bengal Act VII of 1876, the present suits will not
lie, inasmuch as the plaintiffs’ name has not been registered under the. pro-
visions of thut Aet. Section 88 of the Act is to the effect thab the proprieter
or manager of an estete must register his name showing the character
and extent of his intersst as propristor or manager within & certain period,
Section 42 runs as follows : ‘ Bvery person sucoeeding after the commence-

¥ Appeal from Appelluts Decroe No. 108 of 1894, aguinst the decrep of .
T. D. Beighton, Fsq., District Judge of 24-Pergunnabs, daled the th of
October 1893, reversing the decree of Babu Jagat Narain Sivcar, Munsif of
Baruipur, dated the 17th of March 1893, o
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ment of this Act to any propristary right in any estate or vevenne.free
property, whether by purchase, inheritance, giff, or otherwise, every joint
proprietor of an estate or revenue-free property assuming chargo, after such
commencement, of such estale or property, or of any interest therein,
respectively, on behalf of the other propiistors thoreof, and every person
assuming charge, after such commancement, of any estate or revenue-freo
propeity, or of any interest thevein respectively, as mannger, shall, within
six months from the date of such succession or assnmption of charge, make
application in the manner hereinafter provided to the Collector of the
District on the general register of which such eslate or property is borne,
or to any other officer who may have been empowered by such Collector
to receive such application, for registration of Lis name and of the character
and extent of his interest as such propristor ov manager. Under section
78 it is provided ¢ that no person is bound to pay vent to & person claiming
as proprietor or manager unless the name of such claimant shall have been
ragistered under the Act.’ )

“] find from an examination of the letters of administration granted
to Mr, @. B. McIntosh, and from the will of the late Mr. A. R. Melntosh,
that the latter constituted his widow as his sxecutrix, and that the letters of
administration were granted to the prosent plaintiff as the substituted at-
torney of H. M. Mclntosh, and ¢ limited until the sail H. M. MeIntosh
shall obtain from this Court the probate of the will' The question turns
upon the construction of section 42. The nature of the succession which
carries with it the obligation of registretion under the Act is defined
in the firat clause of that section, and it is contended by the learned pleader
for the respondent, that as the words ‘execntor’ and, ¢ administrator ' do nog
oceur, and no words of similar meaning are to be found, the usual rule as
to the interpretation of statntes would not allow of a presumption that
the Legislature intended to includs the succession of an administrator. The
rule referred to i3 that in interpreting an Act of the Legislature general
words are controlled and restricted by particular words. In my opinion
this canon of interpretation does not arise hero. Ead the section run,
¢ whether by purchase, inheritance, gift or the like, it might have been argued
that the words ‘or the like' referred to suecession gfusdem gereris. The
words, however, are or otherwise.’ I believe, therefore, that the Legislature
intended the enactinentto be ecompletely exhanstive and o include every
form of davolulion of property. The object of the Act i fo ensure as
greab publicity as possible to any change in the proprietorship. It will be
noted that under section 49 of the Act an elaborate aystem of publication has
been enacted to ensure that afl persons comcernad may becoms awate of
the mutation ; and I can see no reagon why a transfer of propristary right
created by o will should be exempt from the oparation of an Act which
is intended to opoerate as a safeguard to tenants who have renis to pay.
If may futher be suggested that the word *gift ' in seclion 42 might pos-
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wibly inclode devolution of property by will, which is, in fact a gift
bucoming operative after the death of the testator,

“1 do not mMRitnmwmwytodwﬂe,ﬁrﬂmpmmm%ofﬂm%ap
peals, whether the person wiose name should be registered is the substituted
attorney of the execuirix or the executrix herself, but without the regis-
tration of one or the other of those individuals I consider that the anits
connot be brouglt, and the appeals must, therefore, be decreed with costs

The plaintiff appealed from this decision to the High Court,
on the ground that the Judge was wrong in holding that the suit
could not be brought without the registration of the nome of
the plaintiff, or that of the executrix of the will of A, R.
Meclntosh, under Bengal Act VII of 1876 ; that the words
“ whother by purchase, inheritance, gilt or otherwise” were not
intended to be exhaustive ; that administrators and executors were
not included in scetions 38, 43 and 78 of the said Act ; and that
the interpretation of the Act by the Judge was wrong in law and
ought not to be upheld, .

Mr. Henderson, Mr. MeNuwr and Babu Upendra Gopal
Mitter {or the appellant.

Babu Sreenath Das and Babu Premotho Nath Sen for the
respondent. ‘

The judgment of the Court (0’KiNmALY and Truvenyay, JJ.)
was as follows :—

The question raised in this second apponl is, whether a person,
who is an administrator, and as such the representative of tho
deceased and the legal owner of his property, is bound to be:
registered under section 42 of the Land Registration Act. Looking
at the nature of the Act, and the purposes for which it was
enncted, namely, to prevent people from realizing rent without
being registered, we think that an administrator is bound to be
registered under section 42, and that this appeal must, therefors,
be dismissed with costs,

I VoW Appeal dismissed, .



